
City of Bandon         May 4, 2022 
C/O Hearings Officer 
Planning Department 
PO Box 67 
Bandon, OR 97411 
 
Re: Appeal of Planning Application 22-001; 4000 Beach Loop Drive SW (#2) 
 
Bandon Hearings Officer, 
 

We are the property owners at the above referenced address and have previously submitted 
documents related to our appeal of the Planning decision denial. We have reviewed the recently 
uploaded document entitled “Staff Report for Appeal” within the supporting documents on the City of 
Bandon website (https://www.cityofbandon.org/general/page/22-001-4000-beach-loop-drive-type-
ii-review-appeal). We would like to make additional comments in response to that document. We 
present the following paragraph from that recently uploaded document (page 3 of 7), which, as clearly 
stated, the City Planning Department has “relied” upon with respect to enforcement and interpretation 
of code 17.20.040(B)(2): 

 
As we are, indeed, bluff-adjacent, and not adjacent to an abutting vacant lot, as the Resolution 

states very clearly, “The primary intent of the ordinance is to afford existing structures on abutting lots 
adjacent to the edge of the bluff, the maintenance of a reasonable view of the ocean that they enjoy 
without substantial impacts from proposed structures on abutting lots.”  As we have clearly presented in 
our appeal documents, and as substantiated by our adjacent neighbors, our proposed deck will not 
impact ANY view of the ocean, let alone a “reasonable view” and will not have ANY impact, let alone a 
“substantial impact.”   

Regardless of the viewline drawn, either by the city or our architect within the original 
submittal, as can be seen from the City’s recently uploaded document, our existing deck appears non-
compliant. As our house was the first one built in 1976, it is not surprising that the adjacent homes built 
after that, particularly given the topography of the lot north of us (which needed to be built further east 
given the significant drop-off present in the western portion of that lot), that subsequent “viewlines” 



drawn based on these new structures would impact our future viewline. This discriminates against 
future improvements done to our home, at no consequence of our own actions, simply based on prior 
decisions and the topography of the lots surrounding us.  

Regardless, based on the current code, our proposed plans are in line with ALL THREE 
SENTENCES within the code 17.20.040(B)(2). Specifically, the first sentence states: 

“Siting of structures should minimize negative impact on the ocean views of existing structures 
on abutting lots.” As we have clearly demonstrated based on pictures and plans (and testimony from 
our neighbors to the north and south), and as confirmed by the City’s intent, our proposed deck will 
NOT have a negative impact on the ocean view (that is if our deck is even considered a “structure”).  

With regards to the second sentence within code 17.20.040(B)(2): 

“Protection of views from vacant building sites should also be taken into consideration.” This is 
not applicable in this case as there is no vacant building site that is bluff-adjacent to our property. This is 
no longer a hypothetical case of potentially inhibiting a future view. There is NO impact of an ocean view 
from the current structures, again, as confirmed by our neighbors who have submitted testimony 
restating this fact.  

Finally, the third sentence of code 17.20.040(B)(2) is also important, as it states, “Where 
topography permits, new structures should be built in line with other existing structures and not extend 
farther out into those viewscapes.” There are several aspects to take into consideration with regards to 
this final sentence from the code in question. Most importantly, our current deck that is already in place 
and was in place prior to the construction of the homes on the bluff-adjacent lots, will remain the 
westernmost point of our constructed property (present and future), though the City considers decks to 
be “accessory structures” (see below email from Megan Lawrence). The proposed deck renovation, 
regardless of the fact that it will not impede any ocean view from our neighbors, will indeed be “built in 
line with other existing structures and not extend farther out into those viewscapes.” One 
interpretation would be that our current deck, by definition, is an existing structure, and our proposed 
renovations, as can be seen by the proposed plans, will be built in line or behind the current deck. In 
addition, the proposed decks will not extend farther out into the viewscape. However, another 
interpretation, as stated by Mr. Dan Chandler, City Manager of Bandon, can be seen from his email to 
our architect, Mr. Reed from March 2, 2022: 



 

As I have highlighted, Mr. Chandler states within this email that “the term ‘in line with’ might be 
restated as viewline.” Yet, again, even if this is the case, the City has previously addressed this issue (as 
detailed in my prior appeal submission and confirmed on Page 3 of the “Staff Report for Appeal,”) and to 
reiterate, “The primary intent of the [viewline] ordinance is to afford existing structures on abutting lots 
adjacent to the edge of the bluff, the maintenance of a reasonable view of the ocean that they enjoy 
without substantial impacts from proposed structures on abutting lots.”  

If these facts alone are not enough to consider acceptance of this appeal, I would alternatively 
argue that our deck should not be included in consideration of the viewline for basic commonsense 
reasoning AND based on prior precedent from the City Council. The City Planning Department initially 
deemed our viewline is determined by the western most walls of the adjoining bluff-adjacent properties, 
per a prior City Council decision. Therefore, our WALLS should fall behind the viewline. We agree with 
that, which is why we cancelled original plans after purchasing the property to add on to our house in a 
westerly direction where the current location of our deck and hot tub are. However, why is it that the 
construction of our deck is somehow subjected to a viewline drawn by the westernmost WALLS and the 
adjacent property DECKS are not used to determine the trajectory of that viewline for our PROPOSED 
DECK? Both of the decks to the north and south are “definite” structures, as the property to the north is 



a wood deck with cement pillars, while the property to the south is composed of cement-type bricks 
that are MORTARED IN PLACE, and elevated above ground, creating a permanent structure, and not 
simply pavers that can be removed. If the planning department doubts this, I would encourage them to 
come to the property and try and lift these cement-type bricks out of place. See below close-up pictures 
of the western deck for 1500 Polaris (property immediately south of our lot) :  

 

 

As previously stated, the City Planning Department relies on the decision regarding 2464 Beach 
Loop Drive (Resolution 01-03) with regards to the definition of the viewline, as determined in this 
appeal. Again, I also rely on their previously described terminology with respect to the INTENT of the 
viewline code, to protect the view of the ocean, which we are doing. However, I would also like to 



present into evidence an aerial view of 2464 Beach Loop Drive, as taken from the City’s directed website 
with respect to parcel lines (https://www.arcgis.com/), as of April of 2022: 

 

 

As can be seen in this image (which I have personally noted with text boxes and red and orange lines for 
clarification), even the property at 2464 Beach Loop Drive has a deck (as I have outlined in orange) that 
extends west of two separate viewlines, as determined by the westernmost walls on the next-door bluff-
adjacent properties (as I have outlined in red) or as determined by the westernmost decks/structures, if 
you use that definition (as I have outlined in blue). In fact, this deck can be seen in the earliest satellite 
view showing this property not long after construction was finished. This is highlighted in the next 
satellite image from 2005 (see below). Therefore, it is clear that this deck construction is from a time 
immediately around the period when the house construction was both approved and built: 

2464 Beach Loop Drive 

2464 Beach Loop Drive’s Deck 



 

 Therefore, this historical example that the current City Planning Department is using to deny our 
application because of our proposed construction of a deck (which they are now deeming represents a 
“structure” that would extend into the viewline), actually shows that the prior City Council possibly did 
not consider decks to represent a “structure” that must conform to the viewline code and therefore did 
not use them to draw a viewline for the prior property at 2464 Beach Loop Drive, for the very reason 
that they do not impede ocean views from bluff-adjacent properties.  In fact, the below email to our 
architect from the prior City Planner Megan Lawrence (in which Dana Nichols is cc’ed) on May 18, 2021, 
defined a deck as an “accessory structure,” stating that the viewline should not be drawn from this, as 
supported by the prior City Council precedent. However, that would also indicate that the intent of the 
viewline is to NOT CONSIDER accessory structures, such as decks, to be a significant obstruction to an 
ocean view, hence the decision not to use them to draw the viewline in the first place! 

 

2464 Beach Loop Drive’s Deck  in 2005 



Yet, Ms. Nichols later “amended” this decision in the following below email: 

 

The following has been copied from the current Bandon city municipal code: 

 

 

 

 



In using Ms. Nichols’ “amended” conclusion regarding the definition of a structure, the built 
up/elevated, cemented, and mortared deck at 1500 Polaris should be considered a “structure” based on 
this definition. In addition, per the municipal code definition, this structure on the western portion of 
1500 Polaris not only represents “that which is built or constructed”, but as confirmed by the numerous 
below pictures, it is clearly a “piece of work artificially built up,” “joined together in some definite 
manner and which requires location on the ground.” It is immovable, and again, if there is any argument 
about that, I would encourage any of the interested parties to go over to the deck and try and move the 
cement blocks. You cannot, as they are secured in place. Please see the below additional pictures of the 
structure/deck from the west-facing portion of 1500 Polaris: 

 

Evidence of deck/structure 
artificially built up from the 
ground 

Evidence of mortar between 
bricks, joining “together in 
some definite manner” 



 

 

 

Therefore, even in the strictest definitions, if you are going to propose that a deck should be 
built behind a viewline, even though it would have zero effect on the actual view, then we would argue 
that the real viewline, using the westernmost decks/structures from both adjacent properties, would 
make our proposed deck expansions well within compliance (see below) and also, additionally, “in line 
with existing structures” (our current deck), again, per code (as our proposed decks are east of the 
westernmost point of our current deck). Please see below image provided by the city, with revision 
based on true viewline taking into account the built-up/mortared, structure/deck at 1500 Polaris: 

Evidence of mortar between 
bricks, joining “together in 
some definite manner” 



 

 

As the above satellite image taken from the city is clearly at an angle and not directly above the 
homes (as can be seen based on being able to see the windows of 1500 Polaris), the following image is a 
better representation of a true satellite image taken from Google Maps, with a yellow line indicating our 
opinion as to the true viewline, taking into account the structures/decks on BOTH the north and south 
adjoining properties: 

New viewline (in blue) based on cement and 
mortared structure/deck at 1500 Polaris. 



 



As an entirely separate issue, we find it misleading that the recently uploaded Staff Report states 
on pages 5 and 6 that “A number of neighbors provided comments that staff found were not relevant to 
the criteria listed in the code: property values, primary v. secondary structures, and the height of the 
proposed structure.” It is clear now that the subject at hand is whether or not the ocean view will be 
impeded based on the lot and the topography of our land in conjunction with our neighbors. That was 
not aware to us or our neighbors when comments were sought at the time of public comment. When 
looking at the prior Type II Decision from March 23, 2022, the following was written by the City Planning 
Department: 

 

Yet, in reality, four of our neighbors, in TWO separate comments, Mr. and Mrs. Maciejewski, and Dr. and 
Mrs. Bilderback (who have since additionally made further comments regarding the above with respect 
to this appeal) specifically mentioned the view NOT being impacted prior to the City Planning 
Department’s original decision. Additionally, Dr. and Mrs. Bilderback correctly noted that by relocating 
our hot tub from the current deck to the new proposed lower deck, it may actually IMPROVE the view 
for our southern neighbors. See below: 

 



 

There were no comments from our neighbors to the contrary. There was only one other 
comment submitted at that time in support of our project, from Mr. and Mrs. Schaeffer, who are in the 
process of building a home and are not bluff-adjacent, nor impacted by any views from their home 
based on our proposed construction, though regardless are in support of our planned renovations. Our 
neighbors, in referencing proposed height of the project, character, etc., were simply commenting on 
the overall scope of the project and objective consequences to our remodeling, IN ADDITION TO 
COMMENTING ON A LACK OF IMPACT ON THE VIEW, therefore, their opinions should not be discounted 
because of that. Since that time, and as can be seen in the additional supporting online documents, our 
neighbors to the south at 1500 Polaris, Mr. and Mrs. Kempner, have also confirmed that, based on our 
lots, our proposed addition to our deck east of our current deck will not have any impact on their 
specific ocean view.  

In conclusion, I find it concerning that the City of Bandon Planning Department would continue 
to push for a denial of our application for an expanded deck based on supposedly not being in 
compliance with a viewline aerial drawing (determined from homes that were built after ours), for a 



deck that both of our potentially impacted neighbors (Maciejewskis at 3900 Beach Loop and Kempners 
at 1500 Polaris) have stated in writing will not impact any view of the ocean, based on their own 
observation.  Once again, it is important to consider that if decks and accessory structures are going to 
be used to draw the viewline as Ms. Nichols stated in her February 2022 email, then both structures 
need to be included in this assessment, in which case there is no question that our proposed plans 
unequivocally fall behind the viewline. In contrast, if the written precedent regarding walls being used to 
determine the viewline, as suggested by the City Council in 2001, to enforce the viewline, then one must 
also not “cherry pick” from this prior decision and also include their language with respect to intent of 
the viewline, which is to preserve reasonable ocean views of our bluff-adjacent next-door neighbors. 
Not only does commonsense dictate that a low-lying deck not pose any threat to a human being’s ocean 
view, but our pictures from our prior appeal documentation also further support this objective fact, AND 
we have WRITTEN TESTIMONY from the involved neighbors that there is NO IMPACT on their ocean 
view/viewscape. Therefore, for a multitude of reasons and as demonstrated by using various reasonable 
interpretations of the code and accompanying municipal definitions , we encourage you to accept our 
appeal based on the clear weight of evidence in our favor.  

 
Respectfully,  
 
 
Paul J. Michaels and Benjamin J Vouk 
4000 Beach Loop Drive SW 
Bandon, OR 97411 
 
 
 
 
 
 
 
 


