CITY OF BANDON

CITY COUNCIL AGENDA DOCUMENTATION DATE: March 1, 2021

SUBJECT: ORDINANCE 1639 — AMENDING TITLES 16 and 17 of ITEM NO. 4.1
the Bandon Municipal Code

BACKGROUND:

Most jurisdictions in Oregon, and many in other states use a common terminology and framework for land use
approval processes, calling them Types | through Type IV. This makes it much easier for applicants around
the state to understand which type of process would apply to an application, whether in Ashland or Hood
River. Jurisdictions have also found that the framework provides efficient and effective processing of
applications. It would be advantageous for Bandon to adopt the same types of process and terminology.

In a similar vein, many jurisdictions use a professional hearing officer to hold land use hearings. This provides
a number of advantages:

Decisions are typically faster.

e An independent party can apply the rules without bias for or against an individual or project.
Hearings officers are typically experienced land use attorneys, and can hold hearings that comply with
due process requirements, and can draft legally-defensible decisions.

e The Planning Commission and Council can focus on the actual work of gaining community input and
planning to create and maintain the kind of city that Bandon wants to be.

The city has been using a professional hearings officer since last year, and the process has met with good
reviews from participants.

The proposed ordinance adopts the Type I-Type IV framework, clarifies processes and uses a professional
hearings officer to hold most public hearings.

In addition, the proposed ordinance creates an “adjustment” process to allow minor changes (less than 10%)
in some numeric criteria (not building height). The adjustment process contains approval criteria and provides
for notice to neighbors and a right to appeal.

FISCAL IMPACT:

We do not anticipate any fiscal impact from the adoption of the proposed ordinance.

RECOMMENDATION:

Hold public hearing to take testimony on Amending Titles 16 & 17 of the Bandon Municipal Code
Moticn 1: Pass Ordinance to a second reading by roll call vote.

Motion 2: (If a full Council is present and the motion to pass to a second reading was approved
unanimously):

Adopt Ordinance 1639 by roll call vote
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ORDIN/ NO. 39

AN ORDINANCE AMENDING TITLES 16 AND 17 OF THE B ON MUNICIPAL CODE
ADDRESSING APPLICATION REVIEW PROCEDURES, SUBDIVISIONS AND ZONING.

WHEREAS, The City of Bandon has determined that rertain amendments are necessary
regarding Titles 16 AND 17 of the Bandon Municip  ode to address application review
procedures, la  divisions and zoning:

NOW, THEREFORE, THE CITY OF BANDON ORDAINS AS FOLLOWS:

This ordinance shall

T s16an {7 of the Bandon Municipal Code are revised as follows:

Title 16
LAND-DMISION-REGUEAHONSApplication Review Procedures & Approval Criteria
Chapters:
16.04 TFideand-PurposeAdministration & Enforcement
16.08 Planning-Cemmission-Autherityl and Divisions and Property Line Adjustments
16.12 Tentative-SubdivisionPlansConditional Uses
16.16 Subdivision-FiralPlatsModifications to Approved Plans
16.32 LandPRaritionsZone Changes and Amendments
16.36 Propery-Line-AdjustmentsA istments & Variances
16.40 Improvements
16.50 ValidityVarianses-and-EnforcementPlanned Unit Development
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A. All land use and development permit applications and approvals, except building permits,

shall be decided by using the procet 5 containec chapter. The proce re’ty '
assigned to each application governs the  cision- process for that permit or
approv  There are four types of permit/approval proceaures as described in subsections

(A) to (D) below.

1.

Type | Procedure: Type | decision are made by the Planning Director, or their
designee, without public notice and without a public hearing.

Type It Procedure: Type Il decisions are made by the Planning Director, with
public notice and an opportunity for appeal.

T 1l Procedure: Type lll decisions are made after a put  hearing, with an
oppurtunity for appeal to the City Council.

Type IV Procedure: The Type IV procedure applies to the creation or revision, or
large-scale implementation, of public policy. Type IV reviews are considered by
the Planning Commission, which makes a recommendation te the City Council.

City Council makes the fin  lecision on a |egislative proposal through the

enactment of an ordinance.

B. The Planning Director may determine the appropriate process for any application or

decision not specifically addressed herein.

Table 16.04.020 — Summary of Approvals by Type of Review Procedure

Applications Review Reviewing Body Pre-

Proce 5 Application
Require

Zoning Compliance Type | City Planning Staff No

Adjustment Type I City Planning Staff No

Annexation Type IV Planning Commission Yes

. City Coun
Zone Code Text Amendment | Type IV Planning Commission Yes
City Council

Certificate of Appropriateness | Type | City Planning Staff No
Type ll

Comprehensive Plan Type IV Planning Commission Yes

Amer ent City Council

Conditional Use Permit Typelll City Planning Staff No
Type Planning Commission

Flood Plain Develgpment Type _ | City Planning Staff No

Home Occupation Ty * City n ) Staff N-

Modification to Approval Sanc procedure as | Sar wiewing body s | Yoo
original decision original decision

Partition or Re-Plat of 2-3 iots Yes

Preliminary Plat
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16.04.050 Type | Procedure

A. Type 1 Procedure. The Planning Director, or theirdes  2e, witho  »ublic notice and
without apui  hearing, makes nisterial decisions through the "1 ype | procedure.
Ministerial decisions are those where City standards and criteria do not require the
exercise of discretion {i.e., there are clear and objective standards). The Planning
Director may process any Type | application as a Type Il application if they determine
that the application involves interpretation or the exercise of policy or legal judgment.

B. Zaning Compliance. The  lanning Director reviews proposals requiring a  'pe | review
using a Zoning Compliance application. Zoning Compliance is used to ensure a project
proposal meets the requirements of Title 17 before they are sent to the State of Oregon
Building Code Division for a building perrr

C.  Applicatior equirements.

1. Application Forms. Approvals requiring Type 1 review, including Zoning Compliance,
shall be made on forms provided by the City.

2. Application Requirements. When Zoning Compliance is required, it shall:
a. Include the information requested on the application form;
b. Address the criteria in sufficient detail for review and action; and
c. Be filed with the required fee.

D. Regquirements. The City shall not act upen an ap :ation for land use approval, and a
building permit shall not be issued, untii the Planning Director has approved Zoning
Compliance for the proposed project.

E. Criteria and Decision. The Planning Director's re  w of Zoning Compliance is intended
to determine whether minimum code requirements are met and whether any other land
use permit or approval is required prior to issuance of a building permit.

F. Effective Date. A Zoning Compliance decision is final on the date it is signed by the
Planning Director. Uniess deemed by the Planning Director to be Type Il decision, it is
not a [and use decision as defined by ORS 197.015, and therefore is not subject to
appeal to the state Land Use Board of Appeals.

16.04.060 Type Il Procedure

The Planning Director, or their designee, performs Administrative Staff Reviews through the
Type [f procedure. Type |l decisions are made by the Planning Director with public notice and
an opportunity for appeal to the Hearings Officer.

A. Application Requirements.
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heip the public identify and locate applicable code requirements;

¢. The address and City contact pers  for submi g written comments; an  he d
time, and locatic  he Reviewing Body, as applicable, is sched  1to make a
decision on the application;

d. The street address or other easily understandable reference to the location of t
proposed use or development;

e. Disclosure statement indicating that if any person fails to address the relevant
approval criteria with enough detail, he or she may not be able to appe o the Land
Use Board of Appeals or Circuit Court on that issue, and that only comments on the
relevant approval criteria are considered refevant evidence;

f. Statement that all evidence relied upon by the Reviewing Body, as applicable, to
make its decision is in the public record and is av  ble for public review. Copies of
this evidence can be obtained at a reasonable cost from the City; and

g. Staterment that after the comment period closes, the City will issue its decision and
the derision shall be mailed to the applicant and to anyone else who submitted
writt comments or who is otherwise leg ' entitled to nofice.

. At the conclusion of the comment period, the Reviewing Body s review the
comments received and prepare a decision notice approving, a ving with conditions,
or denying the application based on the applicable Code criteria.

. Within seven days of a Type Il (Administrative) decision, the Planning Director shall
proceed to nrepare a notice of decision and mail it to the applicant, property owner (if
different), 2 State Building Codes Division, those who provided written comments on
the proposa, and thosew  requested a copy of the decision. The Planning Director
shall cause an affidavit of mailing the notice fo be prepared and made a partof  file.
The affidavit shall show the date the notice was mailed and shall demonstrate that the
notice was mailed to the parties above and was mailed within the time required by law.

. The Netice of Decision shall contain all of the following information:

a. A description of the applicant’s »sal and the City’s decision on the proposal,
which may be a summary, proviueu it references the specifics of the proposal and
conditions of approval in the public record;

b. The address or other geographic. description of the property proposed for
development, including a map o e property in relation to the surrounding area (a
copy of assessor't  ap may be used);

c. A statement of where the City’s decision can be obtained;

d. The date the decision shall become final, unless appealed; and

e. A statement that all persons entitled to notice may appeal the decision to City
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4. Appeal Hearing Procedure. Hearings on appeals of Type Il decisions sh  follow the
same procedure used for public  aringsonType  r vs. Section 16.u4.070
conm 1S requireme Iblic nearing notices, conc >f hearings, and decision-
making procedures i 1ype lll reviews.

16.04.070 Type lll Procedure
Type Il decisions are made by a Reviewing Body after a public hearing, with an opportunity for
appeal to the City Council.
A. Application Requirem s,

1. Application Forms. Applications requiring Quasi-Judicial review shall be made on forms
provided by the Planning Director.

2. Submittal Information. The Planning Director shall advise the applicant on application
submittal requirements. At a minimum, the application shall include all of the following
information:

a. The information requested on the application form;

b. Plans and exhibits required for the specific approval(s) being sought;

c. Awritten statement or letter explaining how the application satisfies each and all of
the relevant  eria and standards in sufficient detail,

d. Information demonstrating complian  with prior decision{s) and conditions of
approval for the subject site, as applicable; and

e. The required fee
B. Procedure.
1. Mailed and Posted Notice,

a. The City shall mail public notice of a public hearing on a Quasi-Judicial
applicatior ~t least 20 days b re the hearing date to the individuals and
organizati s listed below. The Planning Director shall prepare an affidavit of
notice, which shall be made a part of the file. The afiidavit shall state the date
that the notice was mailed. Notice shall be mailed to:

1) All owners of record of real property located within a minimum of 250 feet of
the subject site;

2) Any person who submits a written request to recei  a notice; and
3) Any governmental agency that is entitted fo notice under an

intergovernmental agreement entered into with the City and any other
affected agencies. At a minimum, the Planning Director shall notify the road
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1. Atthe commencement of the hearing, the Hez  gs Officer, Ghairperseon of the
Cornmission or Mayar, as applicable, or their desianee, shall state to those in
at  dance allof :following ormation and int ictions:

a. The applicable approval criteria by Code chapter that apply to the application;

b. Testimony and evidence shall concern the approval criterfa described in the staff
report, or other criteria in the comprehensive plan or land use reguiations that the
person testifying believes to apply to the decision;

¢. Failure to raise an issue with sufficient detail to give the hearing body and the parties
an opportunity fo respond to the issue, may preclude appeal to the state Land Use
Board of Appeals on that issue;

d. Any participant may ask the hearing body for an cpportunity to present add  al
relevant evidence or testimony that is within the scope of the hearing; if the hearir
body grants the request, it will schedule a date to continue the hearing as providea n
paragraph 5 of this subsection, or leave the record open for additional written
evidence or testimony as provided paragraph 6 of this subsection.

3. Presenting and receiving evidence.

a. The hearing body may set reasonable time fimits for oral preser  ons and may limit
or exclude cumulative, repetitious, irrelevant, or personally derogatory testimony or
evidence;

b. No oral testimony shall be accepted after the close of the public hearing. Written
testimony may be received after the close of the public hearing only as provided by
this section; and

¢. Members of the hearing body may visit the property and the surrounding area, and
may use information obtained during the site visit to support their decision, if the
information relied upon is disclosed at the beginning of the hearing and an
opportunity is provided to dispute the evidence.

4. The hearing body, in making its decision, shafl consider only facts and arguments in the
public hearing record; except that it may take notice of facts not in the hearing record
{e.g., local, state, or federal regulations; previous Gity decisions; law; staff reporis).
Upon announcing its intention to take noti  of such facts in its d itions, it must
allow persons who previously participated in the hearing to request the hearing record
be reopened, as necessary, to present evidence concerning the newly presented facls.

5. If the hearing body decides to continue the hearing, the hearing shall be continued to a
date that is at least seven days after the date of the first evidentiary hearing (e.g., next
regularly scheduled meeting). An opportunity shall be provided at the continued hearing
for persons to present and respond to new written evidence and oral testimony. If new
written evidence is submitted at the continued hearing, any person may request, before
the conclusion of the hearing, that the record be left open for at least seven days, so that

w can submit additional written evidence or arguments in response to the new written
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2. Appeal filing procedure.

a. Notice of appeal. Any person with standing to appeal, as provided in subsection 1,
above, may appeal a Type Il Quasi-Judicial Decision by filing a Notice of Appeal
according to the following procedures.

b. Time for filing. A Notice of Appeal shall be filed with the Planning Director within the
timeframe specified on the Notice of Decision; typically, this will be within 10 days of
the date the Notice of Decision is mailed.

c. Content of nofice of appeal. The Notice of Appeal shall be accompanied by the
required fifing fee and shall contain:

1) Anid ification of the decision being appealed, including the date of the
deciston;

2) A statement demonstrating the person filing the  »tice of Appeal has standing
to appeal;

3) A statement explaining the specific issues being raised on appeal; and

4) If the appellant is not the ap  ant, a statement demonstrating that the appeal
issues were raised during the comment period.

3. Scope of appeal. The appeal of a Type Ill Quasi-Judic  Decision shall be a hearing de
novo before the City Council. The appeal shall not be limited to the application materials,
evidence and other documentation, and specific issues raised in the review leading up to
the Quasi-Judicial Decision, but may include other relevant evidence and arguments.
The hearing appeal body may allow additional evidence, testimony, or argument
concerning any applicable standard, criterion, condition, or issue.

E. Record of the Public Hearing.

1. The official public hearing record shall include  of the following information:

a. All materials considered by the hearings body;

b. ¢ mnaterials submitted by the Planning Director to the hearings body regarding the
application;

¢. The minutes of the hearing;
d. The final written decision; and

e. Copies of all notices given as required by this chapter, and correspondence
regarding the application that the City mailed or received.

2. The meeting minutes sh  be filed in hardcopy form with the Fla  ng Director. The
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a. Each owner whose property would be directly affected by the proposal (see ORS
227.186);

b. Any affected governmental agency;
c. Any person who requests notice in writing; and

d. For a zone change affecting a manufactured home or mobile home park, all mailing
addresses within the park, in accordance with QRS 227.175.

3. Atleast 10 days before the scheduled City Council public hearing date, public notice
shall be published in a newspaper of general circulation in the city.

4. For each mailing and publication of notice, the Planning Director shall keep an affidavit
of mailing/publication in the record.

D. Final Decision and Effective Date. # gislative Land Use decision, if approved. shall take
effect and shall become final as specined in the enacting ordinance or, if nota ‘oved, upon
mailing of the notice of decision to the applicant. Notice of a Legislative Land Use decision
shall be mailed to the applicant, all narticipants of record, and the Department of Land
Conservation:  Developmentw n 20 business days after the Citv Council decision is
filed with the Pianning Director. The City shall also provide notice to  persons as required
by other applicable laws.

16.04.090 Time Limits and Consolidated Review

A. Time Limit - 120-day Rule. The City shall take final action on Administrative and Quasi-
Judicial | 1 use applications, pursuant to this chapter, including resolution of all appeals,
within 120 days from the date the Planning Director deems the application complete for
purposes of processing, unless the applicant requests an extension in writing. Any
exceptions to this rule shall conform to the provisions of ORS 227.178.

B. Time Pt ds. In computing time periods prescribed or allowed by this chapter, the day of
the act or event fraom which the designated period of time begins shall not be included. The
last day of the period shall be inciuded, unless s a Saturday, Sunday, or a legal holiday,
in which case the period runs until the end of the next day that is not on a weekend gal
holiday.

C. Consoclidated Review of Applications. When an applicant applies for more than one type of
land use or development pern  ‘or the same one or more contiguous parcels of land, 2
proceedings shall be consolidated for review and decision. When proceedings are
consolidated, required notices may be consolidated, provided the notice shall identify each
application to be decided. When mare than one application is reviewed in a hearing,
separate findings and decisions shall be made on each application.

16.04.100 Authority of hearings officer.
The hearings officer is an impartial third party contracted by the City to hear land-use
appli  onsthat requi  udgment and discretion in applying the Land Division and Zoning
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NEW CHAPTER ~ Chapter 16.08 is deleted in its entirety and replaced with the following:
Chapter 16.08
LAND DIVISIONS & PROPERTY LINE ADJUSTMENTS

SECTIONS:

16.08.010  Purpose

16.08.020 General Requirements

16.08.030  Approval Process

16.08.040  Pre-Planning for Large Sites

16.08.050 Flexible Lot Size and Flag Lots

16.08.060 Pri inary Plat Su ission Requirements
16.08.070 Pri 1inary Plat Approval Criteria
16.08.080 Lain-Nivision-Related Variances
16.08.090 Fina t Submissicn Requirements and Approval Criteria
16.08.100 Filing and Recording

16.08.110  Re-platting and Vacation of Plats
16.08.120  Property Line Adjusiments

16.08.010 Purpose
The purpose of this chapter is to implement the objectives in subsections A-E, b w:

A. Provide rules, regulations. and standards goveming 2 approval of subdivisic  partitions. and
property line adjustments as follows:

1. Subdivisions are the creation of four or more lots from one parent lot, parcel, or tract,
within one (1) calendar year, or any division of land that creates a street.

2. Partitions are the creation of three or fewer lots from one parent lot, parcel, or tract within
one calendar y=ar, ’

3. Propenty line a stmenis are m¢  :ations to iot lines or parcel boundaries that do not
result in the creation of new lots ynciudes consolidation of lots).

B. Carry out the City’s development patiemn, as envisioned by the City's comprehensive plan.

C. Encourage efficient use of land resources and public services, and to provide transportation
options.

D. Promote the public health, safety, and general welfare through orderly and efficient
urbanization.

E. Provide adequate light and air, prevent overcrowding of land, and provide for adequate

transportation, water supply, sewage, fire protecticn, pollution control, surface water
management, and protection against natural hazards.
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16.08.030 Preliminary Plat Approval Process

A,

Re wofPrelin  iry Plat. Preliminary s sh be processed using the Type
procedure under Section 16.08.040. All preliminary plats, including partitions and
subdivisions, are subject to the approval criteria in Sectiaon 16.084-3.070.

The Reviewing Body may approve phased subdivisions, pursuant to subsection
16.08.030.D, with an overall time frame of more than two years between preliminary and
final plat approvals. -

Modifications and Extensions. 2 applicant may request changes to the approved
preliminary plat or conditions or approval following the procedures and criteria provided in
Chapter 16.16. The Reviewing Body may, upon written request by the applicant and
payment of the required fee, grant written extensions of the approval period not to exceed
one year per extension, provided that all of the following criteria are met:

1. Any anges fo the preliminary plat follow the procedures  Chapter 16.16;

2. The applicant has submitted written intent to file a final plat within the one-year
extension period;

3. An extension of time will no  ‘event the lawful development of abutling properties;

4. There have been no changes to the applicable Code provisions on which the
approval was based. If such changes have occurred, a new preliminary plat
application shall be required; and

5. The extension request is made before expiration of the original approved plan.

D. Phased Subdivision. The Reviewing Body may approve plans for phasing a subdivision,

and changes to approved phasing plans, provic  the applicant’s proposalr s all the
following criteria:

1. In no case shall the construction time (i.e., for required public improvements,
utilities, streets) for the first subdivision phase be more than one year;

2. Public facilities shall be constructed in conjunction with or prior to each phase;
3. The phased development shall not result in requiring the City or a third party (e.g.,
owners of lots) fo construct public facitities that are required as part of the approved

development proposal;

4. The proposed phasing schedule sh: e reviewed with the preliminary subdivision
plat applic n; and

5. Reviewing Body approval is required for modifications to phasing plans.

16.08.040 Pre-planning for Large Sites

A. Purpose. Section 16.08.040 requires the pre-planning of farge sites in conjunction with
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16.08.050

Flag Lots

Flag Lot Standards.

16.08.060

1.

A deep lo v aspll  to afront and rear lot, creating a maximu  f gl if
the originai 1ot cannol be otherwise divided separately or in conjunction witn adjoining
lots.

Flag lots which would take access on an identified future or existing collector street
shall not be allowed.

Flag lots which would take access on a local street shall only be allowed through the
grantinn of a variance by the planning commission in conformance with Chapter
16.36. granted, the divider shall recognize that the subject lots have no further
division potential. In additi to variance approval and the requirements of this
chapter, any flag lot shall meet the following standards:

a. The length, width and yard dimensions of each resulting lot must be at lea  he
minimum required in the zoning district, with the fr ot retaining a minimum lot
depth of ninety {90) feet.

b. The rear lot must have an access to the street that is at least twenty-five (25) feet
wide with twenty-five (25) feet of street frontage. The “flagpole” access must be
conveyed with ownership of the rear lot and be an integral part of the rear lot;

€. The driveway access shall be improved to a permanent surface of asphaltic
concrete, Portland cement, or grave! acceptable to the public works department
with a minimum width of twelve (12) feet. Shared access agreements benefitting
two adjacent parcels may be allowed where two accesses are less  an fifty (50)
feat apart or the resulting configuration of the lois permits shared access.

Preliminary Plat Submission Reguirements

Applications for Preliminary Piat approval shall contain all of the following information:

A. General Submission Requirements.

1.

2. Put

Information required for a Type il review (see Section 16.04.070); and

Facilities and Services Impact Study. The impact study shall quaniify and assess

the enect of the development on public facilities and services. The City shall determine
the scope of the study, which shall address, at a minimum, the transportation system,
including required improvements for vehicles ar edestrians; the drainage system, the
parks system (for subdivisions and planned unit developments of 20 or more dwelling
units); water system; and sewer system. For each syst  and type of impact, the study
shall propose improvements necessary to meet City standards under adopted
ordinances and facility master plans. The City may require a Traffic Impact Analysis
pursuant to Section 3.6.020.A(5).

B. Preliminary Plat information. In addition to the general information described in subsection
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professionals to address specific site features and code requirements.

3. Proposed Developme xcept where the Reviewing Body deems certain information
is not relevant, ap  :ations for Preliminary Plat approval shall contain all of the
following information on the proposed development:

16.08.070

Proposed lots, streets, tracts, open space, and park land (if any); location, names,
right-of-way dimensions, approximate radius of street curves; and approximate
finished street center line grades. All streets and tracts that are being held for
private use and all reservations and restrictions relating to such private tracts shalil
be identified;

Easements: location, width and purpose of :  iroposed easements;

Lots and private tracts (e.g., private open space, common area, or street):
approximate dimensions, area calculation {e.g., in square feet), and identification
numbers for all proposed lots and tracts;

Proposed uses of the property, including all areas proposed to he dedicated as
public right-of-way or reserved as ope  pace for the purpose of surface water
management, recreation, or other uses;

Proposed public street improvements, pursuant to Chapter 16.40;

On slopes exceeding an average grade of 10 percent, as determined by the City
Engineer, the preliminary location of development on lots (e.g., building envelopes),
demonstrating that future development can meet minimum required selbacks and
applicable engineering design standards;

Preliminary design for extending City water and sewer service to each lot, per
Chapter 16.40,

Proposed method of storm water drainage and treatment, if required, pursuant to
Chapter 16.40;

The approximate location and identity of other utilities, including the locations of
street lighting fixtures, as applicable;

Evidence of compliance with applicable cverlay zones  luding but not limited to
City of Bandon Fiood Plain Overlay and Hazards Overlay; and

Evidence of contact with the applicable road authority for proposed new street
connections.

reliminary Plat Approval Criteria

A. Approval Criteria. The Reviewing Body may approve, approve with conditions, or deny a
preliminary plat. The Reviewing Body decision shall be based on findings of compliance
with all of the following approval criteria:

1. Thelar livision application shall conform to the requirements of Chapter 16.08;
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1. The final plat is consistent in design 3., number, area, dimensions of [ots,
easements, tracts, rights-of-way) with the approved preliminary piat, and all conditions
of approval have been satisfied;

2. All public improvemenis required by the preliminary plat have been installed and
approved by the City or applicable service provider if different than the City of Bandon
Public Works  spartment, or otherwise bonded in conformance with Section 16.40;

3. The streets and roads for public use are dedicated without reservation o sfriction
other than reversionary rights upon vacation of any such street or road and easements
for public Ul es;

4. } equired streets, access ways, roads, easements, and ot dedications or
reservations are shown on the plat;

5. The tand deed contain a dedication to the public of all public improvements,
including, but not limited to, streets, public pathways and trails, access reserve strips,
parks, and water and sewer facilities, as applicable;

6. As applicable, the applicant has furnished acceptable copies of Covenants, Conditions,
and Restrictions {CC&R's); easem  s; maintenance agreements (e.g.,:  access,
commeon areas, parking, etc.}; and other documents pertaining to common
improvements recorded and referenced on the plat;

7. Verification by the City that water and sanitary sewer service is available to every lot
depicted on the plat; and

8. The plat contains an affidavit by e surveyor who surveyed the land, represented on
the plat to the effect the  1d was correctly surveyed and marked with proper
monuments as provided by ORS Chapter 92, indicating the initial point of the survey,
and giving the dimensions and kind of each monument a1 ts reference to some
cornel  proved by the Coos County Surveyor for purposes of identifying its location.

16.08.100 Eiling and Recording

A new lot is not a iegal lot for purposes of ownership (title), sale, lease, or development/land use
until a finai plat is recorded for the subdivision or partition containing the lot is recorded. Requests
to validate an existing lot created through means other than a final plat (“iot of record”) shall follow
the procedures set forth in ORS 92.010 to 92.190. The final plat filing and recording requirements
are as follows:

A. Filing Plat with County. Within 60 days of Cily approval of the final plat, the applicant shall
submit the final plat to Coos County for signatures of County officials, as required by ORS
Chapter 92,

B. Proof of Recording. Upon final recording with the County, the applicant shall submit to the
City a mylar copy and three paper copies of all sheets of the recorded  al plat. This shall
occur prior to the issuance of building its for the newly created lots.

C. Prerequisites to Recording the Plat.
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C. Recording Property Line Adjustments

1. Recording. Upon :City's approv  f the proposed property line adjustment, the
applicant shall record the propery line adjustment documents with Coos County within
60 days of approval (or the decision expires), and submit a copy of the recorded survey
map to the City, to be filed with the approved application.

2. Time limit. The applicant shalisub  a copy of the recorded property line adjustment
survey map to the City within 15 days of recording and prior to any application being
filed for a building permit on the re-configured lots.
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5.

Other Dimensional Standards: Up to a 10 percen  crease or decrease inaat  litative

(numerical) standard not listed above. This option aoes notinclude b i ae
requireme s, eering de 1 standards, building height,, ¢ lic sate ndards,
or standards it ienting state or federal requirements, as determined by the

Planning Director.

B. Approval critaria. The City may grant an Adjustment only upon finding that all of the
following ¢ ria are met. The burden is on the applicant to demonstrate compliance with
the criteria.

1.

The Adjustment allows for a building plan that is more compatible with adjacent land
uses, or it does not create a conflict' 1 adjacent uses;

The Adjustment is necessary to allow for normal interior building functions, such as
mechanical equipmentiutility closets, heating and ventilation systems, restrooms,
stockrooms, shelving, and similar interior building functions;

Approval of the Adjustment does not create (a) vi  ‘ion(s) of any other adopted
ordinance or code standard, and does nof create the need for a Variance:

An application for an Adjustment is limited to one lot per application;

Requests for more than one Adjustment on the same lot shall be consolidated on one
application and reviewed concurrently by the City;

Not more than three Adjustments may be approved for cne lot or parcel in a continuous
12-month period; and

All applicable building code requirements and engineering design standards shall be
met.

16.36.040 Variances

A. Applicability. A Variance is a variance that does not otherwise meet the criteria under
Section 16.36.030.

B. Approval Criteria. The Reviewing Body through a Type Il procedure may approve a
Variance upon finding that it meets all of the following criteria:

1.

4.

The Variance is necessary because the subject Code provision does not account for
speci o unique physical umstances ofthes =zct site, existing development
patterns, or adjacent land uses. A legal lot determination may be sufficient evidence of
a hardship for purposes of approving a variance;

The Variance is the minimum necessary to address the special or unique physical
circumstances related to the subject site;

e need for the Variance is not self-imposed by the applicant or property owner. (For
example, the Variance request does not arise as a result of a propenty line adjustment
or land division approval  viously granted to the applicant);

The Variance does not conflict with other applicable City policies or other applicable
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Chapter 16.40
'ROVEMENTS

Sections:
16.40.010  Agreement for improvemenis.
16.40.020 Bond.
16.40.025 Guarantee.
1/.40.030 Fees.

+.40.040 Principles acceptability.
16.40.050 Streets.
16.40.060 Blocks.
16.40.070 Building sites.
16.40.080 Grading of building sites.
16.40.110 Land for public purposes.
16.40.120 Improvement procedures.
16.40.130 Specifications for improvement.
16.40.140 Improvernents in developments.
16.40.160 Improvemnents on substantial developments.

16.40.010 Agreement for improvements.

Before approval of a subdivision final plat or partition map, the developer shall either install
required improvements and repair existing streets and other pu : facilities damaged in
the development of the property or execute and file with the city manager  agreement
between himself or herself and the city, specifying the period within which required
improvements and repairs shall be completed; and providing at, if the work is not
com led within the period specified, the city may complete the work and recover the full
cost and expense, together with court costs and attorney fees necessary to collect said
amounts from the developer. The agreement shall also provide for reimbursement of the
city for the cost of inspection by the city. In addition, no agreement for improvements sh
be accapted until such time as seventy-five (75) percent of the required improvements are
complete, as determined by the city. {

16.40.020 " .

A To assure his or her full and faithful perfformance of the agreement for
impravements, the developer sh:  file one of the following:

1. A surety bond executed by a surety company authorized fo transact
business in the state of Cregon in a form approved by the city attorney;
2. Cash;
3. Other financial security acceptable to the city.
B. Such assurance of full and faithful performance shall be for a sum approved by the

city manager as sufficient to cover the cost of the improvements and repairs,
including related engineering and incidental expenses, and to cover the cost of city
inspection.
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than the minimum width adopted by council resolufion.

Where conditic | particularly tc ihy or the = and shape of the tract, make
impractical to omerwise provide pulnga  sites, narrower right-of-way m: = accepted,
crdinarily not less than fifty (50) feet. If necessary, slope easements may be required.

C.

Reserve Sirips. Reserve strips or street plugs controlling access to streets willnot
be approved unless necessary for the  -otection of the public welfare or of
substantial property rights, and in these cases they may be required. The control
and disposal of the land comprising such strips shall be placed within the
jurisdiction of the city under conditions approved by the  nning commission.

Alignment. As far as is practical, streets other than minor streets shall be in
alignment with existing streets by continuations of the cente  1es thereaf.
Staggered street alignment resulting in "T" intersections shall, wherever practical,
leave a minimum distance of two hundred (200} feet between the center lines of
streets having approximately the same direction, and in no case shall be less than
one hundred twenty-five (125) feet.

Future Extensions of Streets. Where necessary to give access to or permit a
satisfactory future division of adjoining land, or as identified in the Transportation
System Plan, streets shall be extende 0 the boundary of the subdivision or
partition and the resulfing dead-end streets may be approved without a turnaround.
Reserve strips and street plugs may be required fo preserve the objectives of street
extension.

Intersection Angles. Streets shall be laid out to intersect at angles as near to right
angles as practical except where topography requires a lesser angle, but in no
case shall the acute angle be less than eighty (80) degrees unless there is a
special intersection design. An arterial or callector street intersecting with another
street shall have at least one hundred (100) feet of tangent adjacent to the
intersection unless topography requires a lesser distance. Other streets, except
dlleys, shall have : ezast fifty (50) feet of tangent adjacent to the intersection
unless topography requires a lesser distance. Intersections which contain an acute
angle of less than eighty (80) degrees ~r which include an arterial street shall have
a minimum cormer radius sufficienttoz w for a roadway radius of twenty-five (25}
feet and maintain a uniform width between the roadway and the right-of-way line.
Ordinanly, the intersection of more than two streets at any one point will not be
approved.

Existing Streets. Whenever existing streets adjacent to or within a tract are of
inadequate width, additional right-ocf-way and improvements shall be provided :
the time of the land division.
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B. Size. No block shall be more than cne thousand (1,000) feet in length between
street corner lines uniess it is adjacent to an arterial street or unless the topography
or the location of adjoining street: an exception. The recommended

im  n length of blocks al = Istre sonethou d eight hundred
(1,800} feet. A biock sh: ave sumticient width to provide for two tiers of building
sites uniess topography or the location of adjoining streets justifies anexception.

C. Easements.

1. Utility Lines. Easements for sewers, water mains, electric lines or other
public utilities shall be dedicated whenever necessary. The easements shall
be at least twelve (12} feet wide and centered on lot or parcel lines, except
for utility pole tieback easements whichmay be :duced to six feet in width.

2 Watercourses. If tract is traversed by a watercourse, such as a drainage
way, channel or stream, a storm water easement or drainage right-of-way
conforming substantially with the line of the watercourse shall be provided.
Additional width, and streets or parkways parallel to the major watercourses
may also be required.

3 Pedestrian and Bicycle Ways. For public convenience, a pedesirian or
bicycle way may be required to serve a cul-de-sac, to pass through an
unusually long or oddly shaped block, or to facilitate pu  : circulation.
Planned pedestrian or bicycle ways as identified in the transportation system
plan shall be required to be constructed as part of the subdivision or
partition. {Ord. 1471 (part), 2001)

16.40.070 Building sites.

A. Size and Shape. The size, width, shape and orientation of building sites shall be
appropriate for the iocation of the land division and for the pe of development and
use contemplated and shall be consistent with the residential lot size provisions of
the zoning ordinance, with the following exceptions:

1. In areas thatw 10t be served by a public sewer, minimum lot and parcel
sized shail permit compliance with the requirements of the Department of
Environmental Quality and shall take into consideration problems of sewage
disposal, particularly problems of soil structure and water table as related to
sewage disposal by septic tank.

2. Where property is zoned and planned for business or industrial use, other
widths and areas may be permitted at the discretion of the planning
commission. Depth and width of properties reserved or laid out for
commercial and industrial purposes shall be adequate fo provide for the off-
sireet service and parking facilities required by the type of use and
development contemplated.

B. Access. Except as set forth in Section 16.16.020, each lot and parcel shall abut a
street other than an alley for a width of at least forty (40) feet.

C. Through  ts and Parcels. Through ts and parcels shall be avoided except

where they are essential to provide separation of residential development from major traffic
arteries or adjacent nonresidential activities or to overcome specific disadvantages of
topography and orientation. A planting screen easemer at least ten (10) feet wide and
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requirements of this title and improvements standards and specifications followed by the city,
and shall be installed in accordance with the foliowing procedure:

A | rovement work shall not commence uniil plans have been checked f
adequacy and approved by the city. To the extent necessary for evaluation of the
proposal, the plans may be required before approv  of the tentative plan of a
subdivision or partition.

B. Improvement work shall not commence until after the city is notified, and if work is
discontinued for any reason, it shall not be resumed until after the city is notifie

C. Improvements shall be constructed under the supervision of the developer's
licensed engineer. The developer's engineer shall certifv, in writing, alf
improvements upon completion. city engineer sh: son :tinspections of

improvements as required during tne final stages of construction. The city may
require changes in typical sectinns and details in the public interest if unusual
conditions arise during construc  n to warrant the change. Such changes shall be
reviewed and approved by the city engineer prior to construction.

D. Underground utilities, sanitary sewers and storm drains installed in streets sh: e
constructe orior to the surfacing of the streets. Stubs for service connections for
underground utilities and sanitary sewers shall be placed on each parcel, obviatir
the necessity for disturbing the street improvements when service connections are
made.

E. A map showing public improvements as build shall be  :d with the city upon
completion of the improvements.

16.40.130 Specifications for improvements.

The city engineer shall prepare and submit to the city council specifications to supplement
the standards of the title based on engineering standards appropriate for the improvements
concemed. Specifications shall be prepared for the  sign and construction of required
public improvements, such other public facilities as a developer may elect to install, and
private streets.

16.40 |0 Improvements in developments.
The following improvements shall be installed at the expense of the developer and at the time

of development.

A. Streets. Public streets, including alleys w 1 the development and public streets
adjacent but only partially within the sub-division, shall be improved. Catch basins shall be
installed and connected to drainage tile leading to storm sewers or drainage ways. Upon
completion of the street improvement, monuments shall be reestablished and protected in
monument boxes at every public street intersection and all points of curvature and points of
tangency of thelr center lines.

B. Surface Drainage and Storm Sewer Systems. Drainage facilities shall be provided
within the development to connect devefopment drainage to drainage ways or storm
sewers outside the development. Design of drainage within the development shall comply
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streets to city standards.

C. Water System Standards. Any buildings or structures in a commercial development
w rez es klersyst sh berequ dtocon . orreconstructthe
devel 1t's water system to assure adequate water flow as determined by the fire chief.

D. Extensions. Any commercial developmentw  h requires the extension of water,
street, sewer or storm drain facilities shall pay the cust of construction for the facilities
required to service the development.

E. Variances. Variance procedures and standards for this section shall be those as
set out in Title 17, now and as amended.
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permitted in a planned unit development as an incentive for exceptionally geod
design nr reacons as specified by ordinance.

y transfer" me ;ameasurem of :average density nousing
in a parcel. ror example, on arour-a ' site, it the normal density allowed 15 eight
dwellings per acre, the total allowed would be thirty-two (32} dwellings. A
proposed siting might be to erect these dwellings in a cluster or clusters for some
justiffable reason, rather than have each dwelling occupy its own five thousand
six hundred (5,600) square foot lot.

"Developable” means a buildable land, as identified in the city’s buildable
land inventory. Includes both vacant land and land that can be redeveloped.

"Developer" means son or other legal entity who subdivides or
partitions land, or construc 1 more than one parcel of land.

"Development” means any manmade change to improved or unimprove
tractsof land, including, but not limited to, construction of buildings or other
structures, mining dredging, filling, grading, paving, excavation or drilling
operations located within the area. Development includes improved open areas
such as plazas and walkways, but does not include natural geclogic forms or
landscapes.

"Development permit" means any permit or authorization issued by the city
as a pre-requisite for undertaking any development. it includes permits and
authorizations customarily known as certificates of appropriateness, building
permits, zoning compliances, variances, condition  1se permits, street plans, plat
approvals, subdivision or planned unit development permits.

"Develo nt review board" means a review body comprised of city
departments which reviews applications and makes recommendations to the
decision-making body.

"Directional Sign": a sign which directs the reader to a location, event, or
activity. Such signs also include signs designed anc  stalled for the purpose of
traffic or pedestrian direction to an entrance or exit trom premises.

"Director” means the planning director of the city of Bandon, or a desianee.
"Divide"” means tosepa e land into two or more parcels or lots forthe  wpose of
transferring a substantial interest in land.
“Division" means the act or process of dividing land or a tract that has been divided.
"Discretionary” describes a permit action or decision that involves

stantial
judagment or discretion.

“"Double frontage" means a term used to describe a lot or parcel which has
road access and frontage at each end. Corner lots are not considered to have
double frontage unless they front roads on three sides. Alley access is not
considered "frontage" in this definition.

“Drip-line” m- s an imaginary line around : pe or shrub at a distance
from the trunk equivalent to the canopy (leaf and branch) spread.

"Drive laneftravel lane” means an improved driving surface for one of
vehicles traveling in the same direction.

"Drive-up uses" means any establishment which by design, physical
facilities, service or by packaging procedures encourages or permits customers to
receive or obtain goods while remaining in their motor vehicles. Drive-up uses
shall not include service or gas stations.

"Driveway” means areas that provide vehicular access to a site, except for public
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establishment or from an off-street parking area, excluding residential driveways
serving fewer than five dwelling units.

"Se¢ ack™ means the distance from alotline  any pointofab Jing or structure.
Minimum and maximum setbacks may be required for front, side and rear yards.

“Scale” means the refationship of a project or structure in terms of size,
height, bulk intensity, and aesthetics to its surroundings.
“Service Area” The area served by a single carrier/provider.

"Shared driveway" is when land uses on two or more lots or parcels share
one driveway. An easement or tract (owned in common) may be created for this
purpose.

“Shopping Center” means a development consisting of one or more lots
sharing appurtenant facilities, such as driveways, parking and pedestrian
walkways; and is designed to provide the public with varied products and
services at a single location.

"Sidewalk" means a walking surface, generally located adjacent to a street,
which provides pedestrian access.

"Sign" means any notice or advertisement, pictorial or otherwise, used as
an outdoor display for the purpose of advertising a property or the establishment
of enterprise, including goods and services, upon which the signs are exhibited.
This definition shall not include official
notices issued by a court or public body or officer, or directional, warning or
information signs  structures required by or authorized by the law or by federal,
state, county or city authority.

"Sign": all or part of any object, structure or device intended to be viewed
by the public for advertisement or identification of a business, location, object,
person, institution; organization, product, service or event by means including
words, pictures, logos, symbols, colors, motion, illumination or projected images.

"Sign, Time. Date and Temperature": a sign that accuratelv displays the
current time, date  dfor temperature. Such a sign does notinc e copy or
commercial messages.

"“Sign, reader board” means any sign which can accommodate the manual
change of wording, copying or text.

"Sign, electronic display” means a computer operated sign with capacity
for text and or graphic infoermation.

"Single-family dwelling means a dwelling that does not share a wall with
any other building and is located on its own lof or parcel.

"Single-family dwelling, attached means two or more dwellings with
commeon end- walls each on its own lot or parcel.

"Single-family detached zero-lot line house” means a single family detached
house with one side yard setback equal to zero.

“Site” means a property (or group of adiacent parcels or lots under the
same ownership) that is subject to a permit ication under this code.

"Standards and criteria.” Standards means code requirements. Criteria
means the elements required to comply with a particular standard.

"Statutory vegetation line". that line described according to the Oregon
Coordinate System and set forth in ORS 290.770 for the purpose of identifying
lands subject to the department's authority to regulate  provements on the
ocean shore. The
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C. Any new structure and addition to or replacement of existing structres are required to be
inspected during the building process to assume compliance with  development
regulations. =~*=f~ctory completion of three field inspections i= raquired to assure
com| e st inspt will determine compliance wit! e approved site plan. The
second inspection shall oc ter completion of framing the structure. This inspection will
delermine compliance with approved floor plans and elevation drawings. The final
inspection shall occur upon completion of the structure. This inspection will determine
compliance with approved plans for drainage, utility service, off-street parking, any required
street improvements, and authorized | 1 use.

The city wovide the appropriate zoning compliance application and inspection forms,and may
charge a tee tor the application and inspections. It is the responsibility of the property
owner/applicant to nolify the city when it is fime for an inspection. The city will provide the required
inspection in a timely manner. Any noncompliance revealed by an inspection wil! be promptly
reported to the property owner/applicant with instructions on steps necessary to achieve
compliance. If the property owner/applicant does not fake  ps in a timely manner to assure
compliance, the city may issue a stop work order.

Use and/or occupancy of the structure shall not be permitted until the city has issued an occupancy
permit signifying satisfactory completion of the development regulations compliance process.

D. 1e Limitation. A zoning compliance is valid for a period of one (1) yearfra  he daie of
issuance. if the certificate of occupancy and/  etter of completion has not been issued
within this period, the zoning compliance becomes null and void withou  ther
proceedings. The applicant may request one six (6) month exiension prior to the expiration
of the zoning compliance. The Planning Department may grant the extension for good
cause as demonstrated by the applicant. Once a zoning compliance is determined to be
null and void, an applicant must make a new application to the City, and is responsible for
the payment of all applicable fees.

E. Section 17.040(D) shall be imple  nled immediately and shall apply to all zoning
compliance active on the effective date of adoption of this section.

F. Notwithstanding subsection (D) above, the City Council may grant zoning compliance

extensions beyond 18 months for extraordinary circumstances such as medical injuries or
emergencies beyond the control of the applicant.
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Chapter 17.12 RESIDEM 4L1 (R-1) ZONE

Sections:
17.12.010 Purbose.
17.12.020 I it 1ses,

17.12.030 Conditional uses.
17.12.040 Limitations on uses.
17.12.050 Signs.

17.12.060 Lot size,

17.12.070 Yards.

17.12.080 Height of building.
17.12.080 Lot coverage.

17.12.010 Purpose.

The purpose of the R-1 zone is to provide sufficient and desirable space in appropriate locations for
residential uses and to protect these areas against congestion, nuisance and objectionable uses
which reduce the quality and value of these areas for residential purposes.

17.12.020 Pemmitted uses.

In the R-1 zone, the following uses are permitted outright provided that the use promotes the
purpose of the zone and all other requirements of this title are met:

Single-family dwelling:;

Two-family dwelling;

Manufactured dwellings as defined in Title 16

Residential care  me;

Adult foster care home;

Public utilities, including service structures. (Editorially amended, 2003.)

Accessory Dwelling Unit

emMmoom»

17.12.030 Conditional uses.

In the R-1 zone, the following uses and their accessory uses may be allowed in accordance with
Chapter 17.92 and the provisions of this titie:

Boarding or rooming house;

Multiple-family dwelling;

Church;

Community club or building;

Schools, including nursery or day care center,

Park and recreation fac ¢,

Governmental structure or use;

Parking to serve a location or use in a different zone where the parking area borders the
different zone;

Nursing, convalescent or retirement home;

Medical, dental or related office;

Medical, dental or related clinic;

Hospital;

Drugstores, provided that they are primarily fo. 2 sale of drugs;

Residential facility;

I@MmMooOwz>
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17.12.070 Yards.

Except as provided in Set 104.080  the R-1 zone yards shall be as follows:
A The front yard sh :least twenty (20) feet.
B. A side yard shall ast five feet, and the total of both side yards sh: 2 at least

thirteen (13) feet, with the exception of corner lots  * »se side yard abutting a street shall
be at least fifteen {15) feet.

C. The rear yard shall be at least ten {10) feet except that in such a required rear yard,
storage structures {3 than fifty (50) square feet), and other non-habitable structures may
be built wi | five feer of the rear property line, provided that they are detached from the
residence and the side yard setbacks are maintained. Such structures shall not be used as
or converted for habitation, shall not be connecled to sewer system and shall not
exceed sixteen {16) feet in height.

17.12.080 Height of Buildings and Structures.
A Except as otherwise permitted in 17.12 10 Exceptions fc  ight limita or

pursuant to 17.12.080.B (below), no portion of any buiiaing or structure shail exceed ¢ jht of
twenty-eight (28) feet, measured as provided in
16.42.010 Definitions, "Height of building or structure.”

B. With the specific approval of the-Rlarning-Commissian Reviewing Body, a building or
structure may exceed a height of twenty-eight (28,  =t, up to a maximum height of thirty-
five (35} feet.

1.  Review Criteria
fn deciding whether to approve or deny a request for the additional height, the Plarnirg—
Commissien-Reviewing Body shall consider and require conformance with the following review
criteria. 1t shall be the applicant's responsibility to provide sufficiently detailed plans, data, and all
other information necessary fort  Rlanring-Commission-Reviewing Body to determine whether
the proposed additional height complies with the applicable review criteria.

a. The additional height shall not negatively impact the views from surrounding
properties.

b. The addition 1eight shall not cut off sunlight onto surrounding properties.

C. The additiona neight shall not negatively impact the aesthetic character of
the neighborhood.

d. All portions of any roofs above 28 fi. shall be sloped a minimum of 3:12, and
must slope down and away from the highest point of the structure,

e. For each one (1) foot, 0 »rlion thereof, that the highest point of the
structure exceeds twenty-cight (28) feet, the minimum required front, side,
and rear setbacks, as defined in 16.42.01( shall each be

increased by one (1) foot.

2.  Review Procedures and Public Notices
The review and approval of requests for additional height as provided herein shall be considered
Type |l decisions, and shall be subject to the application, review, and public notice procedures as
specified for Type |l decisions in Chapter 17.120.
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Chapter 17.16

RESIDENTIAL 2 (R-2) Z0
Sections:

17.16.010 Purpose.
17.16.020 P nitted uses.
17.16.030 Cunditional uses.
17.16.040 Limitations on uses,
17.16.050 Signs.

17.16.060 Lot size.
17.16.070 Yards.

17.16.080 Height of building.
17.16.090 Lot coverage.

17.16.010 Puipose.

The purpose of the R-2 zone is to reserve and designate suitable areas to accommeodate residential
development including conventionally constructed single-family homes, manufactured homes,
mobile homes and multifamily homes.

17.16.020 Permitted uses.
In the R-2 zone, the following uses are permitted outright provided that the use promotes the
purpose of the zone and all other requir  ents of this tille are met:

~IemMmo owm»

Mobile and manufactured homes as defined in Title 16;

Single-family dwellings;

Residential mobile and manufactured home parks that are in compliance with the state of
Oregon building code’s agency mobile or manufactured h e park facility requirements;
Two-family dwellings;

Multiple-family dwelling;

Residential care home;

Adult foster care home;

Public utilities, m~luding service structures. (Editorially amended, 2003.)

Accessory Dw 1g Units

17.16.030 Conditional uses.
In the R-2 zone, the following uses and their accessory uses may be allowed in accordance with

Chapter 17.92 and the provisions of this title:

T ommoonre

Boarding or rooming house;

Church;

Community ¢lub or building;

Schaools, including nursery or day care centers;

Park and recreation facility;

Governmental structure or use;

Parking to serve a location or use in a different zone where the parking area borders the
different zone;

Nursina convalescent or retirement home;

Medic dental or refated offices or clinics;
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A The front yard shall be at least twenty (20) feet.

B. A side yard shall be at least five feet, and the total of both side yards shall be at least
thirtleen (13) feet, with the exception of corner lots whose side yard  utting:  reet sh

ra ast fifteen (15) feet.

C. +ne rear yard shall be af least ten (10) feet except in such a required rear yard, storage
structures (less than fifty (50) square feet), and ofher non-habitable structures may be built
within five feet of the rear properly line, provided that they are detached from the residence
and the side yard setbacks are maintained. Such structures shall not be used as or
converted for habitation, shall not be connected to any sewer system and shall not exceed
sixteen (16) feet in height.

17.16.080 Height of Buildings and Struc s,

A Excepl as otherwise permitted in 17.16.100 Exceptions to height limitz  1s, or pursuant to
17.16.080.B (below), no portion of any building or struchire shall exceed a height of twenty-
eight (28) feet, measured as provided in 16.42t Dx  itions, “Height of building or
structure.”

B. With the specific approval of the-Plarring-Commission Reviewing Body, a building or
structure may exceed a height of twenty-eight (28) feet, up to a maximum height of thirty-
five (35) feet.

1. Review Criteria
In deciding whether to approve or deny a request for the additional height, the Rlarning-
Coi  issier-Reviewing Body shall consider and require conformance with the following review
critena. It shali be the applicant's responsibility to provide sufficiently det: 1 plans, data, and all
other information necessary for the Planning-Cemmissien-Reviewing Body to determine whether
the proposed additional height complies with the applicable review criteria.

a. The additional height shall not negatively impact the views from surrounding
properies.

b. The additional height shall not cut off sunlight onto surrounding properties.

c. The additional height shall not negatively impact the aesthetic character of
the neighborhood.

d. All portions of any roofs above 28 fi. shall be sloped a minimum of 3:12, and
must slope down and away from the highest point of the structure.

e. For each one (1} foot, or portion thereof, that the highest point of the

structure exceeds twenty-eight (28) feet, the minimum regrired front, 2,
and rear setbacks, as defined in 16.42.010 Definitions, sh  each be
increased by one (1) foot.
2. Review Procedures and Public Notices
The review and approval of requests for additional height as provided herein shall be considered
Type |l decisions, and shall be subject to the application, review, and public notice procedures as
specified for Type |l decisions in Chapter 17.120.

17.16.080 Lot coveraqge.
In the R-2 zone, buildings shall not occupy more than fifty (50} percent of the lot area.
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Chapter 17.20
CONTROLLED DEVELOPMENT 1 (CD-1) ZONE

Sections:

17.20.010 Purpose,

17.20.020 Permitted uses.
17.20.030 Conditional uses.
17.20.040 Limitations on use.
17.20.050 Signs.

17.20.060 Lot size.

17.20.070 Yards.

17.20.080 Lot coverage.
17.20.090 Heit  of structures.

Ordinance History: No. 1636

17.20.010 Bu =
The purpose of th= w.J-1 zone is to recognize the scenic and unigue qualities of Bandon’s acean
front and nearby areas and to maint  these qualities as much as possible by carefully controlling
ther re and scale of future development in this zone. It is intended that a mix of uses would be
permitted, including residential, tourist commercial and recreational.

Future development is to be conirc 1 in order to enhance and protect the area's unique qualities.

17.20.020 Permitted uses.
In the CD-1 zone, the following uses are permitted outright provided that the use promotes the
purpose of the zone and all other requirements of this title are met:

A Single-family dwelling, or manufactured dwelling, as defined in Title 16;
B. State parks, including oulright rehabilitation, replacement, minor belterment and
improvements which do not result in increased visitors;

C. Residential care home;

D. Adult foster care home;

E. Public utilities, including service structures. {Editorially amended, 2003.)

F. Accessory Dwe 3 Units
17.20.030 ¢ " 7 ses.

In the CD-1 zone, wie wiuwing uses and their accessory uses may be allowed in accordance with
Chapter 17.92 and the provisions of this tifle:

Duplex;

Planned unit development (P.U.D.);

Museums, tourist information centers, parks and recreational facilities;
Gift, art, or handicraft store;

Eating and drinking establishment;

Motel, hotel;

Bed and breakfast, bed and breakfast inn;

Vacation rental dwellings;

Residential uses incidental fo other conditional or permilted uses;
Governmental structure or use;

CrIemMmMUO®yE
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14.  Piltars or posts;
15. Bay windows;
2 Window shutters;
Clerestory windows;
Horizontal lap  ing on 100% of the exterior, cedar shake of s|  ile or shingle
siding on 100% of the exterior, or combination of cedar shake or shingle siding or
lap siding with stone.

17.20.050 Signs.

See Chapter 17.90 Signs
17.20.060 Lot size.
In the CD-1 zone, except as proy n Section 17.104.050, minimum lot size shalibe asf  ws:
A For a singie- family dwe I ot shall be a minimum of five thousand four hundreo 13,400)
square feet. For a duplex, @ wt shallbe am  num of nine thousand {9,000) square feet.
B. Lots shall have a minimum of forty (40) feet of physically accessible street frontage.

C. Lot depth sh  2e at least ninety (90} feet.

17.20.070 Yards.
Except as provided in Section 17.104.060, yards in the CD-1 zone shall be as follows:

A The front yard shall be a minimum of twenty (20} feet.

B. Each side yard shall be a minimum of five feet, and the total of both side yards shi e a
minimum of thirteen (13) feet, except that for comer lots, a side yard abutling a street shall
be at least fifteen {15) feet.

C. The rear yard shall be at least ten (10) feet except that in such a requin  ‘ear yard,
storage structures (less than fifty {50) square feet), and other non-habitabie structures may
be built within five feet of the rear property fine, provided that they are detached from the
residence and the side yard setbacks are maintained. Such structures shall not be used as
or converted for habitation, shall not be connected to any sewer system and shall not
exceed sixteen {16) feet in height.

D. Where a side yard of  w commercial structure or bed and breakfast inn abuts a
residenti  1se, that yenu shall be a minimum of fifteen (15} feet.
E. Arearyard abu g Beach Loop Drive shall be a minimum of fifteen (15) feet.
17.20.080 L’ I

Int CD-1zone, wunaiiys ohall not occupy more than fifty (50) percent of the lot area.
Totalimper s surface shall not exceed 65%.

17.20.090 Height of Buildings and Structures.

In order to maximize the ocean view potential of lots in the CD-1 zone:
West of Beach Loop Drive or north of Seventh Street SW, except as otherwise permitied in
17.20.100 Exceptions to height limitations, no portion of any building or structure shall
exceed a height of twenty-four (24) feet, measured as provided in 16.42.010 Definitions,
"Height of building or structure.”

B. East of Beach Loop Drive and s¢ of Seventh Street SW, except as otherwise pemitted
in 17.20.100 Exceptions to height imitations, or pursuant
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Chapter 17.24
COM WOLLED DEVI JPMENT 2 (CD-2) ZONE

Sections:

17.24.010 Purpose.

17.24.020 Permitted uses.
17.24.030 Conditional uses.
17.24.040 Limitations on use.
17.24.050 Signs.

17.24.060 Lot size.

17.24.070 Yards.

17.24.080 Height of structures.
17.24.090 Lot coverage.

Ordinance History: No. 1636

17.24.010 Purpose.

The purpose of the CD-2 zone is to protect and enhance the unique character, natural resources
and habitat characteristics of the Bandon Jetty and its bluff area  provide for the development of
a coastal village atmosphere, and to exclude those uses which would be inconsistent with the
area's character.

17.24.020 Pemnitier 1ses.
Inthe CD-2 zone, the f  wing uses are pern :d outright provided that the use promotes the
purpose of the zone and =" ~ther requirements of this title are met;

A. Single-family dw  gs, or manufactured dwellings as defined in Title 16;
B. Residential care home;

C. Aduit foster care home;

D. Public utilities, including service structures. (Editorially amended, 2003.)
E. Accessory Dwelling Units

17.24.030 Conditional uses.

Inthe ' -2 zone, the following uses and their accessory uses may be allowed in accordance with

Chaptenr 7.92 and the provisions of this title:

. Duplex;

B Museums, interpretive centers, marine-oriented parks, marine-oriented outdoor recreation
facilities;

c Gift, art, specialty, or handicraft shop;

D Eating and drinking establishments;

E Bed and breakfast, bed and breakfast inn;

F. Vacation rental dwellings;

G. Planned unit development, including resorts, except mobile home, trailer or recreational

H

7.

A

B.

>

vehicle;
Residential facility.
17.24.040 Limijtations on use.
Drive-up uses are prohibited.
All new uses or structures or major exterior alterations of existing structures in the CD-2
zone shall comply with the following:
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lap siding with stone.
17.24.050  Signs.
See Chapter 17.90 Signs

17.24.060 Lot size.
In the CD-2 zone, except as provided in Section 17.104.050, minimum lot size shall be as follows:

A, For a sin  -family dwelling, a lot shall be a minimum of five thousand four hundred {5,400}
square feet. For a duplex, a lot shall be a minimum of nine thousand (2,000) square feet
B. Lots shall have a minimum of forty (40) feet of physically accessible street frontage.

C. Lot depth shall be ninety (S0) feet.

17.24.070 Yards.
Except as provided in Section 17.104.060, in the CD-2 zone, yards shall be as follows:

A, The front yard shall be at least twenty (20) feet.

B. Each side yard shall be a minimum of five feet, and t  total of both side yards shallbe a
minimum of thiteen {13} feet, except that for corner lots, a side yard abutting a street shall
he at least fifteen (15) feet.

C. The reary: shall be at least ten {10} feet, except that in such a required rear yard,
storage structures (less than fity (50) square feet), and other non-habitable structures may
be built within five feet of the rear property line, provided that they are detached from the
residence and the side yard setbacks are maintained. Such structures shall not be used as
or converted for habitation, shall not be connected to any sewer system and shall not
exceed sixteen (16} feet in height.

D. Where a side yard of a new rommercial structure or bed and breakfast inn abuts a
residential use, that yard she 2 a minimum of fifteen (15) feet.

17.24.080 Height of Bi  ings and Structures.
A Except as otherwise permitied in 17.24.100 Exceptions to height limitations, or pursuant to

17.24.080.8 (below}. no portion of any building shall exceed a height of twenty-eighty
(28) feet, measured as prov  din  .42.010 Definitions, “Height of building or structure.”

B. With the specific approval or the Planring-GommissionReviewing Body, a building or
structure. y exceed a height of twenty-eight (28) feet, up to a maximum height of thirty-
five (35) feet.

1. Review Criteria
In deciding whether to approve or deny a request for the additional height, the Planning-
GommissionReviewing Body shall consider and require conformance with the foflowing review
criteria. It shall be the applicant’s responsibility to provide sufficiently detailed plans, data, and all
other information necessary for the Plaﬂmng-cemmstewewmg Body to determine whether
the proposed additional height romplies with the applicable review criteria.

a. The ac  nal height shall not negatively impact the views from surrounding
properues.

b. The addifional height sh: 10t cut off sunlight onto surrounding properties.

c. The additional height shai not negatively impact the aesthetic character of

the neighborhood.
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Chapter .28
CONTRO :DDE IPMENT 3 {CD-3) ZONE

Sections:

17.28.010 Purpose.

17.28.020 Permitted uses.
17.28.030 Conditional  »s.
17.28.040 Limitations on use.
17.28.050 Signs.

17.28.060 Lot size.

17.28.070 Yards,

17.28.080 Height of structures.
17.28.090 Lot coverage.

Ordinance History: No. 1636

17.28.010 Pu se.

The purpose of the +D-3 zone is to provide appropriate development opportunities in the entryway
to the South Jetty area while protecting and enhancing its unique natural resources.

This zone will serve as a transitional area between the commercial uses of the Old Town/Waterfront
area to the predominately residential South Jelty neighborhood.

17.28.020 Permitted uses.
In the CD-3 zone, the following uses are pemitted outright provided that the use promotes the
purpose of the zone and all other requirements of this title are met;

A. Sin  family dw ng, or manufactured dwellings as defined in Title 16;

B. Aduit toster care home;

C. Public utifities, including service structures. {Editorially amended, 2003.)

D. Accessory Dwelling Units

17.28.030 Conditional uses.

I~ the CD-3 zone, the following uses  d their accessory uses may be allowed in accordance with
I apter 17.92 and the provisions of this title:

Duplex;

Planned unit development (PUD), including multifamily dwellings, but excluding individual
mohile hemes, trailers, recreational vehicles or parks thereof;

Gift, art, specialty, or handicraft shop;

Eating and drinking establishments;

Bed and breakfast, bed and breakfast inn.

moo o>

17.28.040 | *—-"ations on use,
A. Drive-up uses are prohibited.
B. All new uses or structures or major exterior alterations of existing structures in the CD-3

zone shall comply with the following:

1. The developer shall be required to gain approval from the Planning—
Gorm 5k eviewina Body during a plan review in public session regarding the
design and siting oft  structure(s) and all other requirements of this title. The
approval or denial of a proposed land use resulting from this review will occur as a
Type Il decision and shall require notice to property owners in the notice area
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17.28.070 Yards.
Except as provided in Section 17.104.060, in the CD-3 zone, yards shall be as follows:

A, The front yard shali he ai least twenty (20) feet.

B. Each sideyard 3 :aminit n of five feet, and the total of both side yards shi e a
minimum of thirteen (13} feet, except that for corne (s, a side yard abutting a street shall
be at least fifteen (15) feet.

C. The rear yard shall be at least ten (10) feet excepttha  such a required rear yard,
storage structures (less than fifty (50) square feet), and other non-habitable sfructures may
he built within five feet of the rear property line, provided that they are detached from the
residence and the side yard setbacks are maintained. Such structures shall not be used
or converied for habitation, shall not be connected to any sewer system and shall not
exceed sixteen (16} feet in height.

D. Where a side yard of a new commercial structure or bed and breakfast inn abuts a
residential use, that yard shall be a minimum of fifteen (15) feet,

17.28.080 Height of B 1gs and Structures.
A Except as otherwise permitled in 17.28.10( «cepfions to height limitations, or pursuant to
17.28.080.B {below), no portion of any building shall exceed a height of twenty-eighty
B. {28) feet, measured as provided in 16.42.010 Definitions, “Height of building or structure.”
C. With the specific approval of the Plarring-CemmissiorReviewing Body, a building or
sl ture may exceed a height of twenty-eight (28) feet, up to a maximum h. 1t of thirty-
five (35) feet.
1. Review Criteria
In deciding whether to approve or deny a request for the additional height, the Plaaring—
GCommissionReviewing Body shall consider and require conformance with the following review
criteria. It shall be the applicant's responsibility to provide sufficiently det:  d plans, data, and all
other information necessary for the Planning CommissionReviewing Body to determine whether
the proposed additional height complies with the applicable review criteria.

a. The additional height shall not negatively impact the views from surrounding
properties.

b. The additional height  1ll not cut off sunlight onto surrounding properties.

c The additional height il not negatively impact the aesthetic character of
the neighborhood.

d. All poriions of any roofs above 28 fi. shall be sloped a minimum of 3:12, and
must slope down and away from the highest point of the structure.

e For each one (1) foot, or portion thereof, that the highest point of the

structure exceeds twenty-eight (28) feet, the minimum required front, side,
and rear setbacks, as defined in 16.42.010 Definitions, shall each be
increased by ane (1) foot.
2. Review Proced s and Public Notices
The review and approval of requests for additional height as provided herein shall be considered
Type |l decisions, and shall be subject to the application, review, and public noti  srocedures as
specified for Type |l decisions in Chapter 17.120.

17.28.090 Lot coverage.
In the CD-3 zone, buildings shali not occupy more than fifty (50) percent of the lot area.
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Chapter 17.32
CONTROLLED DEVELOPMENT RESIDEN L 1 {(CD-R1) ZONE

Sections:

17.32.010 Purpose.

17.32.020 Permitted uses.
17.32.030 Conditional uses.
17.32.040 Limitations on use.
17.32.050 Signs.

17.32.060 Lot size.

17.32.070 Yards.

17.32.080 Lot caverage.
17.32.090 Height of structures.

Ordinance History: No. 1636

17.32.010 Purpose.

The purpose of the CD-R1 zone is to recognize the scenic and unique qualities of the view areas
and nearby prope overlooking the Jetty area, the Coquille River and the Old Town, and to
maintain these qu s as much as possible by carefully controlling the nature and scale of
development in this cune. The vistas and residential  aracter of this area shall be protected by
carefully controlling development in the zone.

17.32.020 Permitied uses.

In the CD-R1 zone, the following uses are permitted outright provided that the use promotes the
purpose of the zone and all other requirements of this title are met:

Single-family dwellings, or manufactured dwellings as defined in Title 16;

Residential care home,

Adult foster care home;

Public utilities, :luding service structures. (Editorially amended, 2003.}

Accessory Dwelling Units

moowe

17.32.030 Conditional uses.

In the CD-R1 zone, the following uses and their accessory uses may be allowed in accordance with
Chapter 17.92  d the provisions of this title:

Duplex;

Planned unit development (P.U.D.);

Governmental structure or use;

Health care service facilities, including office;

Nursing home;

Residential fac .

mTmoowe

17.32.040 Limitations on use.
A All new uses or structures or exterior alterations of existing structures in the CD-R1 zone
shall comply with the follrwing:

1. The developer sh: e required tn gain approval from the Plarring-
GemmisslenReviewing Bedy  ring a plan review in public session regarding the
siting and design of the structure and :  ther requirements of this title. The
approval or denial of a proposed land use resuiting from this review will occur as a
Type Il
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square feet.
B. Lots shall have a minimum of forty (40) feet of street frontage. This frontage shall be
physicaily ac~==sible.
C. Lot depth sh: = at least ninety (90) feet.

17.32.070 Yards.
Except as provided in Seclion 17.1C 3, yards in the CD-R1 zone shall be as follows:

A. The front yard shall be a mi m of twenty (20) feet.

B. Each side yard shall be a minimum of five feet, and the total of both side yards shall be a
minimum of thiteen (13)f | except that for corner lots, a side yard abutting a street shall
he at least fifteen (15) feet.

C. The rear yard shall be at least ten {10) feet, except that in such a required rear yard,
storage structures (less than fifty (50} square feet), and other non-habitable structures may
be built within five feet of the rear property line, provided that they are detached from the
residence and the side yard setbacks are maintained. Such structures shall not be used as
or converted for habitation, shall not be connected to any sewer system and shall not
exceed sixteen (16} feet in height.

D. Where a side yard of a new commercial structure or bed and breakfast inn abuts a
residential use, that yard shall be a minimum of fifteen {15) feet.

17.32.080 Lot coverage.
In the CD-R1 zone buildings shall not occupy more than fifty (50) percent of the lot area.

17.32.090 Height of Buildings and Structures.

A. In order to maximize the ocean and river view potential of lots in ~ : CD-R1 zone, except
as otherwise permitted in 17.32.100 Exceptions to height limitations, or oursuant to
17.32.090.A.1 (below}, no portion of any building shall exceed the follow  heighis,
measured as provided in 16.42.010 Definitions, “Height of building or structure:”

1. Twenty-eight (28) feet for Lots 5 thru 8 Block 5, and Lots 5 thru 8 Block 4, all in the
Averill Addition, located on Map 28-15-25 AD.
a. With the specific approval o e Planrnirg-CommissionReviewing Body, a
building or structure may exceed a height of twenty-eight (28) feet, up to a
maximum height of thirty-five (35) feet.
[4)] Review Criteria
In deciding whether to approve or deny a request for the additional height, the Plarning-
GomnissionReviewing Body shall consider and require conformance with the following review
criteria. it shall be the applicant's responsibility to provide sufficiently detailed plans, data, and all
other information necessary for the Plarring-CommissienRaviewing Body to determine whether
the proposed additional height complies with the applicable review criteria.
(2) The additional height shall not negatively impact the views from
surrounding properties.
(3)  The additional height shall not cut off sunlight onto surrounding
properties.
(4} The additional height shall not negatively impact the aesthetic
character of the neighborhood.
{5) All portions of any roofs above 28 ft. shall be sloped a minimum of
3:12, and must slope down and away from the highest point of the
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Chapter 17.36
CO RO =DDEVELOPMEN] ESIDENTIAL 2 (CD-R2) ZONE

Sections:

17.36.010 Purpose,

17.36.020 Permitted uses.
17.36.030 Conditior  Ises.
17.36.040 Limitations on use.
17.36.050 Signs.

17.36.060 Lot size.

17.36.070 Yards.

17.36.080 Lot coverage.
17.36.090 Height of structures.

Ordinance Histary: No. 1636

17.36.010 Pumpose.

The purpose of the CD-R2 zone is to recognize the scenic and unique qgualities of the view areas
overlocking the ccean and the Coquille River and the adjacent properties, and to maintain these
qualities as mu  as possible by carefully controlling the nature and scale of future development in
this zone. The v.aias and residential character of this area shall be protected by carefully controlling
development in the zone.

17.36.020 Pemitted uses.
In the CD-R2 zone, the following uses are pe  itted outright provided that the use promotes the
purpose of the zone and all other requirementis of this {itle are met:

A Single-family dwelling, or manufactured dwellings as defined in Title 16;
B. Residential care hame;
C. Public utilities, including service structures,

D. Accessory Dwelling Units

17.36.030 Conditional uses.
in the CD-R2 zone, the following uses and their accessory uses may be allowed in accordance with
Chapter 17.92 and the provisions of this i

A. Duplex;
B. Planned unit development (P.U.D.);
C. Governmental structure or use.

17.36.040 Limitations on use.
A All new uses or structures or exterior alterations of existing structures in the CD-R2 zone
shall comply with the fellowing:

1. The developer shall be required to gain approval from the Rlarring-
CommissiopRevies g Body during a plan review in public session regarding the
siting and design or the structure and all other requirements of this title, The
appraval or denial of a proposed land use resulting from this review will occur as a
Type |l decision and shall require notice to property owners in the notice area (see
Section 17.120.070).

2. Siting of structures should minimize negative impacts on the views of the ocean or
river of existing structures on abutting lots. Protection of views from vacant building
sites should also be taken into consideration. Where topography permits, new
structures sho  be built in line with other existing structures and
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17.36.070 Yards.
Except as prowded in Section 17.104.( yards in  » CD-R2 zone sh e as follows:
The front yard shall be a minimum of twenty {20) feet.

B. Each side yard shall be a minimum of five feet, and the total of both side yards sh: e a
minimum of thirteen {13) feet, except that for corner lots, a side yard abutting a street shall
be at least fikeen (15) feet.

C. The rear yard shall be at least ten (10) feet except that in such a required rear yard,
storage structures (less than fifty (50) squz  ‘eet), and other non-habitable structures may
be built within five feet of the rear property line, provided that they are detached from the
residence and the side v setbacks are maintained. Such structures shall not be used as
or converted for habil  on, shall not be connected to any sewer system and shall not
exceed sixteen (16) feet in height.

D. Where a side yard of a new commercial structure or bed and breakfast inn abuts a
residential use, that yard shall be a minimum of fifleen (15) feet.

17.36.080 Lot coverage.
In the CD-R2 zone buildings shall not occupy more than fifty (50} percent of the lot area.

17.36.090 Heiaht of Bui 195 and Structures.

In order to maximi.  he ocean and river view potential of lots in the CD-R2 zone, except as
otherwise permitted in 17.36.100 Excepfions to heigh  nitations, no portion of any building sh:
exceed the twenty-four (24} feet, measured as providea in 16.42.010 Definitions, "Height of buiaing
or structure.”

17.36.100 Exceptions to height limitations.

A Chimneys, provided that they do not extend more than five feet above the highest point of
the proposed structure.

B. Private, non-commercial antennas or HAM radio antennas and towers up to seventy (70)
feet in height, provided that no commercial communication equipment is located on or near
such antennas. Such antennas exceeding seventy (70) feet may be allowed as a
Conditional Use.
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C. The use shall not be objectionable because of odor, dust, fumes, smoke, noise, glare, or
the effects of vehicular traffic.
b. Drive-up uses are prohibited.
17.40050 &
See Chapter 17.90 Signs

17.40.060 Lot size.
In the C-1 zone, lof size shall be as necessary to comply with Section 17.40.090.

17.40070 Ya
Except as provided in Section 17.104.080, in the C-1 zone minimum yard size h=|| be as follows:

A In the event of a common propeny line, a side yard abutting a residenti  :one shall be at
least fifteen (15} feet plus one foot for each two feet by which the building exceeds twenty-
eight (28} feet.

B. The rear yard shall meet the same requirements as a side yard.

17.40.080 Height of structures.
In the C-1 zone, the permitted height fimit shall be twenty-eight (28) feet, except that heights above

twenty-eight (28) feet but not exceeding thirty-five (35} feet shall require a conditional use permit.

17.40.090 Lot coverage.
In the C-1 zone, buildings shall not occupy more than seventy-five (75) percent of the developed lot
or lots.

17.40.100 Qutside sales area.
In the ©-1 zone, any outside sales area shall be drained and surfaced with crushed rock or paved.
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17.44.30 Condition ises.
Inthe C-2 zone, = following uses and  :ir accessory uses may be allowed in accordance with
Chapter 17.92 ana the provisions of this uile:

Re—IOMMOO®P

Drive-up uses, in accorc & with Section 17.92;

Museums, tourist information centers, parks and recreational facilities;

Food or dairy products processing;

Single-family, two-family, or muitiple housing, including mo  : or manufactured home;
Recreational vehicle park, ovemight trailer parking;

Public utility or services building;

Residential care home or facility;

Governmental buildings or uses;

Churches;
Any fuel dispensing of fuel storace facilities.
Medical / Recreational Mari Facilities, subject to the following requirements:
1. Must acquire a condil 1se permit and provide proof of State licensing. Permit

must have a description of location, nature of the operation, accounting and
inventory control system used, and names and addresses of individuals with
financial interest in the dispensary.
Must meet all City land-use, building, and fire laws.
May not produce any extracts, oils, resins, or other derivatives on-site. Marijuana and
marijuana-infused products cannot be used on-site.
Must utilize air filtration and ventilation systems to confine objectionable odors.
Anyone convicted of the manufacture or delivery of a controlled substance once or
more in the previous 5 years or twice in a lifetime cannot be an operator or
employee or have a financial interest in the dispensary.
Minimum parking space requirements will be one space per six hundred (600)
square feet of floor area plus one space per two employees.
Hours of Operation any eight hours between the hours of 8 A.M. and 8 P.M.
No display promoting or showing any product that can be seen by the public or
adjacent public right of way
Adhering to all requirements of Bandon Code
The business must be located in a permanent building and may not locate in a trailer,
cargo container or motor vehicle.
11. Outdoor marijuana production, cultivation, and storage of merchandise, raw
materials, or other material associated with the business are prohibited.
12 As with any state faw governing the location of medical/recreational mariiuana
fa ies in regard to school propery no recreational or medical ma 1 facility
may be located within 1500 linear feet of any boundary line of the fonowing
described propery:

Ak R

gL PN o
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1744110 Exceptions to height limitations.
A Chimneys, provided that they do not extend more than five feet above the highest point of
the proposed :  cture.
B. Private, non-commercial antennas or HAM radio antennas and towers up to seventy (70}
feet in height, provided it no commercial communications equipment is located on or
near such antennas. Such antennas exceeding seventy (70) feet may be allowed as a
Conditional Use.
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width.

J The use shall not be objectionable because of odor, dust, smoke, fumes, noise, glare cor the
effects of vehicular traffic.

K. Limitationson e  ybe waived as a ¢conditional use, s  2cttothe prov  ns of Chapter
17.92.

L. Mriye-up uses are prohibited.

M. 2 Planning Director may establi  a maximum percentage of a land parcel or a building

gevoted to one ¢ ore conditional uses to ensure that the purpose of this zone is
achieved.

17.48.050  Signs.
See Chapter 17.80 Signs

17.48.060 Lot size.
In the C-3 zone, lot size shall have no requirements.

17.4B.070 ) s
Except as provided in Section 17.104.060, in the C-3 zone minimum yards shall be as follows:

A In the event of a common property line, a side yard abutting a residential zone shall be at
{east fifteen {15) feet plus one foot for each two feet by which the height of the building
exceeds twenty-eight (28) feet.

B. The rear yard shall meet the same requirements as a side yard.

C. On the High Dock, structures exceeding five {5} feet in height shall be separated
herizontally from each o r by a minimum of fifteen (15) feet.

17.48.080 Height of building.
In the C-3 zone, no building containing a permitted use shall exceed a height of twenty- eight (28)
feet, and no building containing a conditional use shall exceed a height of twenty (20) feet.

17.48.090 Lot coverage.

In the C-3 zone, buildings shall not occupy more than seventy-five (75) percent of the developed lot
or lots.

17.48.100 Qutside sales area.

In the C-3 zone, any oulside sales area shall be drained and paved or surfaced with crushed rock.
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Public utility or service building;
Government building or use;
Other manu  turinn or processing acfivities;
Retail trade establ  nents¢ hat  od, drug, hardware, furniture, florist, appliance, gift,
clothing, novelty, department or general merchandise store;
Business or professional office, including real estate.
Personal and business services such as office supplies, barber, tailoring, printing, laundry
(including self-service) or dry-cleaning shop;
Martuary or funeral home;
Ea jand drinking establishment;
Drive-up uses, in accordance with Se  n 17.92.090(l);
Specialty or art shop or store;
Grocery store;
Automobile services, repair and sale;
Sales, service or repair of machinery, frailers, mobile and manufactured homes, farm and
marine equipment;
Building materials sales and services,
Hotels and motels;
Plumbing, electrical, painting or carpentry storage, sales or confracting;
Indoor recreational establishment. (Ord. 1336 § 4.620, 1994)
vefWork/Sell Residential” as defined in Sectior 15.42.010 - DEFINITIONS
Museums, galleries, and parks and recreation far  ies.
A “Residential Care Facility” shallbe a C  litionai Use on the prop described as the
southemn 42 feet of lots 1, 2 and 3; all of lots 4,5,6,7 and 8; and the portions of all vacated
portions of alleys and rights-of-way therein; located in Block 8 of the Woolen Mill Addition
to Bandon.

CHOAPUO ZECA-~I @M mMOUO®

17.52.040 Limitations on uses.

A For all new uses or structures or exterior alierations  axisting stru  resin 2Ll zone
the developer shall be required to gain approval from ne Planning Lirector auring a land
use review in public session regarding all requirements of tt EN

B. The dedicaticn of addition  itreet width may be required w 1 officially adopted street
plan or the nature of the proposed development indicates the need for additional width.

17.52.050 Signs.
See Chapter 17.90 Signs

17.52.060 Lot size.
In the LI zone, lot size shall have no requirements.

17.62.070 Yards.
In an LI zone, a side or rear yard abutting a residential zone shall be at least twenty (20}
feet.

17.52.080 Hei *° °° = zs.

A Except as vueiwise piuvided in the LI zone, no structure within one hundred fifty
(150} feet of a residential zone shall exceed a height of forth-five (45) feet. (Editorially corrected
from Ord. 1313)

B. For all LI - Light Industrial zoned property within the area bounded on the north by 2nd

Street SE/Highway 101, on the south by 6th Street SE, on the
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Chapter 17.56
HEAVY IDUSTRIAL (Hi} ZONE

Sections:

17.56.010 Purpose.
17.56.020 Permitted uses.
17.56.030 Cor onal uses,
17.56.040 Limitations on uses.
17.56.050 Signs.

17.56.060 Lot size.

17.66.070 Yards.

17.56.080 Height of building.
17.56.000 Lot coverage.
17.56.100 Qutside sales area.

17.56.010 Purpose.
The purpose of the HI zene is to provide space for industry to ensure the future well-being of the
city.

17.56.020 Pen d uses.

In the HI zone, the wwuwing uses are permitted outright provided that the use promotes the purpose
of the zone and all other requirements of this title are met;

A Public utilities, including service structures.

17.56.030 Conditional uses.
In the HI zone, the following uses and their accessory uses may be allowed in accordance with
Chapter 17.92 and the provisions of this title:

A, Manufacturing, repairing, compounding, fabrication, processing, packing and storage;
B. Governmental building or use;
cC Sales of products manufactured on site.

.56.040 Limitations on uses.
e dedication of additional street width may be required when an officially adopted street plan or
the nature of the proposed development indicates the need for additional width.

17.56.050 Signs.
See Chapter 17.90 Signs

17.56.060 Lot size.
In the HI zone, lot size shall have no requirements.

17.56.070 Yards.
In the HI zone a side or rear yard abulting a residential zone shall be at least twenty (20)
feet.

17.56.080 Height of building.
In the HI zone, no structure within one hundred fifty (150) feet of a residential zone shall exceed a

height of forty-five {45) feet.

17.56.090 Lof coverage.
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Chapter

60

PUBLIC FACILITIES AND PARKS {PF) ZONE

Sections:

17.60.010 Purpose.

17.60.020 Permitied uses.

17.60.030 Conditional uses.
17.60.040 Conditional use permit fee.

17.60.010 Purpose.
The purpose of the PF zone is to identify and reserve publicly owned areas for the develc  ent of
needed public facilities and services.

17.60.020 Permitted uses.

No fand

uses are permitted outright in the PF zone.

17.60.030 Conditienal uses.
Inthe PF zone e following uses and their accessory uses may be allowed in accordance with
Chapter 17.92  1the provisions of this title:

—IpTmMoow»

Schools, including nursery or day care centers;

Parks or recreational facilities;

Public utility or service buildings;

Public parking;

Government structures, offices or uses;

Community center;

Cemeteries;

Other uses conducted for public purposes.

Sm=ll-=cale commercial uses that occur on an on-go  basis (at least 3 times per week),
pra d they are incidental to the primary use, are uncertaken on property owned by
pubiic agency, and are specifically authorized by the public agency owning the propeny.
QOccasional uses, events, ar  ictivities are allowed subject to administrative review.

17.60.040 Conditionalu  jemit fee.
A public agency applyina for a conditional use permit in the public facilities and parks zone is not
subject to the condition 152 pemit fee.
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sites to reduce or it the commitment of the estuarine surface area for surface uses..

17.64.110 Estuarine fill and removal.

Dredge, fill or othe tion or degradation of estuarine values sh: e permitted only if such
aclivities are allowed in the respective management unit and:
A, If required for navigation or other water-dependent uses that require an estuarine location
or if specifically allowed by the applicable management unit requir  ents of this goal; and
B. Ifaneed (i.e, as stantial public benefit) is demonstr  d and the use or alteration does
not unreasonably interfere with oublic trust rights; and
C. If no feasible alternative uplanc  cations exist; and
D. If adverse impacts are minimizea.

This requirement shall be implemented by the preparation of findings by the city documenting that
such proposed actions are consistentyv | the comorehensive plan and with the criteria listed
above. This requirement recognizes that Goal #1¢  nits dredge, fill and other estuarine degradation
in order to protect the integrity of the estuary.

17.64.120 Agency notification.
For conditional uses within the w  rzone, the  llowing agencies shall be notified by mail
according to the notice provisions as stated in Section 17.120.090:
A State ag  sies:
1. Division of State Lands,
2. Department of Fish and Wildlife,
3 Department of Environmental Quality;

8. Federal agencies:
1. Army Cormps of Engineers,
2. National Marine Fisheries Service,

3. LS. Fish and Wildlife Service;
C. Other notification (where applicable):

1. State Water Rasource Depariment (uses including appropriation for water only),

2. State Department of Geology and Mineral Industries (mining and mineral extraction
only},

3. State Department of Energy {generating and other energy facilities only),

4, Department of Economic Development (docks, industrial and port facilities and
marinas, only).

17.64.130 Siqnage.

See Chapter 17.90 Signs
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Chapter 17.72
HISTORIC - CULT! AL OVERLAY (HC) ZONE

Sectlions:

17.72.010 Purpose.

17.72.020 Permitted and conditional uses.
17.72.030 List of historic sites.

17.72.040 Review by Planning Direcior.
17.72.050 HC overlay zone district amendments,

17.72.010 Purpose.

The purpose of the HC zone is to promotle the historic, educational, culivral, economic and general
welfare of the public througt  eservi  n, restoration and protection of buildings, structures and
appurt  inces, sites, places and elein=nts of historic value to the city.

17.72.020 Permitted and conditional uses.

Within the HC overlay zone all uses permitted outright or conditionally within the underlying general
use zone shall be permitted subject to the provisions of that use zone. The provisions of the HC
zone s 2 applied in addition to those requirements of the underlying zone. None of the

provisi ‘the HC zone are meant to reduce or replace the provisions of the applicable
underlying general use zone.

17.72.030 List of historic sites.

1e following structures/lots shall be subject to the provisions of the HC overlay zone:
Breuer Building, 460 1st Street SW (ca.1894);
Kronenberg (John) Home, 95 Harlem Avenue SE
Bandon Masonic Lodge Building, 108 2nd Street SE (formerly 1st National Bank, ¢a. 1915);
Bandon Lighthouse, Norlh Jetty {(BL  ds Beach State Park);
Old Coast Guard Building, 390 1st Sireet SW;
Coquille Indian Tribe cultural resource lands as identified in the comprehensive plan.
{Deleted: Moore Mill Truck Shop, 67 Elmira SE, Bandon v arfront (formerly the Nestles
Mitk Condensing Plant, ca. 1920} Ord. 1452 1-02-01)

Tmpoowe

17.72.040 Rey nning Director.
Whenever applicawon s usiolition, renovation, or change of use of any site, structure or object
which has been determined to have historic significance is proposed or planned, and which would
affect the exterior of the site or structure, then before any permit shall be issued therefor, the
following procedures shall be taken:
The applicant for a permit shall present to the Planning Director information concerning the
proposed aclion and the Planning Director shall make the findings and recommendations which
shall include the following:

A Whether the site, structure or object has maintained the required characteristics for
historical significance;
Whether it has deteriorated or changed so as to become hazardous to the public health,
safely or welfare;
Whether historical significance w e substantially affected by the proposed change;
Whether the financial or other haraship to the owner in preserving the historic significance
is outweighed by the public interest in preserving historic values;
Whether there are alternative ways in which historic values may be preserved if the
proposed action is carried out;

m Do @
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Chapter .76
SHORELAND QVERLAY (S0) ZONE

Sections:

17.76.010 Purpose.

17.76.020 Permitted v=es and activities.

17.76.030 Condition 1ses and activities.

17. 040 Correspondence with underlying zone.

17.76.050 Special provisions.

17.76.060 Supptemental provisions for estuarine and shoreland usesfactivities— pre-application
conference.

17.76.070 Notification of public agencies.

17.76.080 Inform  n to be provided.

17.76.090 Resource capabilities test.

17.76.100 Dredge, fill, or other significant reductions or degradations.

17.76.110 Impact assessment.

17.76.120 Coordination with Division of S : Lands (DSL) statef/federal waterway permit
reviews.

17.76.130 Shoreland uses/aclivities matrix,

17.76.010 Pumpose.

The purpose of the shoreland overlay zone is o implement the provisions of the shoreland
management units adopted in the city's comprehensive plan. The uses for each shoreland
management unit are shown in Table 17.76.130, Shoreland Uses/Activ 5 Matrix. 17 se
management units are shown on the city's zoning map.

The uirements of this averlay zone are applied in addition to the regqu  nents of the underlying
zone. In cases where the requirements of this zone overlap or conflict with the requirements of the
underlying zone, the more restrictive shall apply.

17.76.020 Permitied uses and activities.
Permitted uses and activilies are designated for each management unit in Table 17.76.130,
Shoreland Uses/A«  ties Matrix. To resolve possible conflicts, the following rules shall apply:

A Uses permitted in the shoreland overlay zone but¢  iitional uses in the underlying zone
shall be conditional uses.

B. Uses permitted in the shoreland overlay zone but not permitted in the underlying zone shall
not be permitted.

C. Activities not listed in the underlying zone shall be permitted or not permitted according to

this overlay zone.

17.76.030 Conditionai uses and adtivities.

The conditional uses listed in Table 17.76.130, Shoreland Uses/Activities Matrix, may be allowed
when in accordance with Chapt  17.92, applicable conditions of approval listed as footnotes on the
table, and applicable policies of tne comprehensive plan. Plan estuary Policies "A" through "U" are
included herein by reference and made a part of this title.
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information will be required to review the applicati  and otherwise identify policies and
requirements of this title that create opportunities v pose constraints for the proposed
development.

17.76.070 fific 1 iblic agencies.
For conditional uses winin tne shoreland overlay zone, the following agencies shall be notified by
mail accarding to the notice provisions as stated in Section 17.120.090;
A. State agencies:
1. Division of State Lands,
2. Department of Fish and Wildlife,
3 Department of Environmental Quality;

B. Federal agencies:
1. Army Corps of Engineers,
2. National Marine Fisheries Service,

3. U.S. Fish and Wildlife Service;
C. Other notification {where applic  z):

1. State Water Resource Deparime~* ‘uses including appropriation for water only),

2. . le Department of Geology anc  ineral Industries (mining and mineral extraction
only),

3 State Department of Energy (generating and other energy facilities only),

4, Department of Economic Development (docks, industrial and port facilities

andmarinas, only).

17.76.080 Information to be provided.
[n addition to the information listed in Chapter 17.92 and in the underlying zone and in other parts of
this title, the following information may be required, as applicable:
A Identification of resources existing at the site;
B. Description o e types of alteration to occur, if any, including information detailing the
extent of the aueration, such as:
1. Area measurement,
2. Site coverage,
3 Depth to which alterations will extend,
4. Volume of material removed or placed as fill;
C. Effects of the proposed use on physical characteristics of the estuary and the proposed
site, such as:
1. Flushing,
2. Patterns of circulation and other hydraulic factors,
3. Erosion and accretion patterns,
4. Salinity, temperature and dissolved oxygen,
5.
6.

Biological and chemical oxygen demar-
Turbidity and salinity characteristics of 2 water;

D. Effects of the proposed use on biclogical characteristics of the estuary and shorelands
such as:
1. Benthic habi ; and communities,
2. Anadromous fish migration routes,
3. Fish and shellfish spawning and rearing  :as,
4, Primary productivity, resting, feeding ano nesting areas for migratory and resident

shorebirds, wading birds and other waterfowl,

5. b arian vegetation,
6. Wildlife habitat;

E. Effects of the proposed use on other established uses in the area;

F. Impacis of the proposed use on navigation  d public access to shoreland or estuarine
areas;
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Environmental Areas, Natural Resource Areas
7. Fill subject to specific requirements of the CD-2 zone Chapfer 17.24.110
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erosion; and

cC. Mitigates any significant adverse environmental effects on the siie and adjacent areas; and
D. Is proposed to include

1. temporary and permanent stabilization programs and the planned mainten e of
new and existing vegetation; and

2. for protecting the surrcunding area from any adverse effects of the development; and
3) minimizes to insign  inf levels, hazards to life, public and private property, and
impacts to the natural environment which may be causec ¢ the proposed use.

17.77.040 Relationship between the Beaches and Dunes Overlay Zone and the underlying
Zone.

The Beaches and Dunes Overlay (Beaches ¢  Dunes Overlay) Zane is a limited use overlay zone.
It identifies the location of existing Statewide rianning Goal 18 development prohibition areas within
beach and dune areas. Uses and activities allowed within the und  +ing zone are limited as
indicated in 17.77.030 above.

17.77.050 - © “"awfully esta” ” * ed Structures:

Any lawfully established structure which is located in the Beaches and Dunes Overlay Zone, may
be replaced subject to the following:

A. The structure must be sited either within the same building footprint, or farther away from
the acean, if deemed appropriate by the City and the applicant to decrease coastal hazard
risk, and

B. Replacement or repair of lawfully established sfructures shall be subject to all city, state
and federal siting and construction requirements in effect at the time of the applicaticn.

C. Real properiy that is claimed by rine erosion and becomes part of the ocean beach will

na longer be buildable land. If a awelling is damaged or destroyed by coastal storm and
ocean erosion there may be little or no buildable land remaining on which to rebuild, In

addition, there may be jurisdictional or ownership issues which may impact or preclude
replacement of the dwelling.

17.77.070 Comporehensive Legislative Amendments to the Beaches and Dunes Overlay (BDO)
Zone or BDO Zo  3Joundaries.

A The City may amend the boundary utilizing a legislative comprehensive plan amendment
process, if a future comprehensive area wide analysis, consistent with Statewide Planning
Goal |, indicates that a boundary change is warranted.

B. The analysis, and findings to develop a new boundary by the city must address Goal 18

development prohibition areas for residential and commerc  ndustrial structures (i.e.
beaches, active faredunes, other faredunes which are conditionally stabie and that are
subject to ocean undercutting or wave overtopping, and on interdune areas { deflation
plains) that are subject to ocean flooding) . In addition, other development in these areas
should only be permitted if it:

1. Is adeguately protected frem any geologic hazards, wind erosion, undercutting,
ocean flooding and storm waves; or is of minimal value; and
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HAZARD OVERLAY ZONE O)
Sections

.78 Irpose
17.78.020 Applicability
17.78.030 Geologic Assessment Review
17.78.040 Geologic Report Standards
17.78.050 Decisions of Geologic Assessment Reviews
17.78.060 Development Standards for Uses Subject io Review

Ordinance History: No. 1636
17.78.010 Purpose
The purpose of the Hazard Cverlay Zone is {o protect people, lands and development in areas that

have been identified as being subject to geclogic hazards ¢ o apply review standa  to all
proposed development activity within the areas subject to geoiogic hazards by:

A ldentifying areas subject to natural hazards (Landslide, Coastal Erosion, and Liquefaction);

B. Assessing the risks to life and property posed by new development in areas of known
natural hazard susceptibility, and

C. Applying standards to the siting and design of new development on lands subject to

natural hazards that will reduce the risk to fife and property from these hazards.
17.78.020 Applicability

The following areas are considered potentially geologically hazardous and are therefore subject to
the requirements of this section:

A. All lands partially or completel iin “high” or “very high” landslide susceptibility areas as
mapped in DOGAMI Open File ort 0-16-02, “Landslide susceptibility overview map of
Cregon”.

B. All lands patially or completely within "high” or "very high” liquefaction susceptibility as
mapped in DOGAM| OPEN-FILE REPORT 0O-13-06, “Ground motion, ground deformation,
tsunami inundation, co-seismic subsidence, and damage potential maps fort 2012
Oregon Resilience P for Cascadia Subduction Zone Earthquakes.”

c All Jands along the oceanfront.

17.%8,030 Geologic Assessmant Review

A Except for activities identified in Subsection 2 of this section as exempt, y new
development or substantial improvement, as defined in Title 15, in an area subject to the
provisions of this section shall require a Geologic Assessment Review.

B. The follov 3 development activities are exempt from the requirement for a Geologic
Assessment Review:
1. Maintenance, repair, or alterations to existing structures that do not alter the building
footprint or foundation and do not cons  te substantial improvement as
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application is not required. The City of Bandon is not liable for any type of certification that a
geologic hazard is not present on site.
Geologic Reports required pursuant to this section shall be prepared consistent with
standard geolo  practices employing generally accepted scientific and engin=ering
principles, and snall at a minimum contain the applicable provisions of "Guid e for
Preparing Engineering Geologic Reports,” 2nd Edition, 5/30/2014, published by the
Oregon Board of Geologist Examiners.

C. For oceanfront property, reports shall also address the "Geological Report Guid  1es for
New Development on Oceanfront Properties,” prepared by the Oregon Coastal
Managem ’rogram of the Department of Land Conservation and Development, in use
as of the enective date of this section.

D. Geologic Reports required by this section shall include a statement from the preparer of
the report that all of the applicable content requirements of this subsection have be
addressed or are not applicable to the review. The report shall also incfude a descnpuon of
the qualification of the licensed professional or professionals that prepared the report.

E. For the purposes of Section 17.78.040, a Geologic Report refers to both engineering
geologic reports and geotechnical engineering reporis,

F. Geologic Reports required by this section shall be valid for a period nf five years from the
date of preparation of such report. No extensions to this time line sh e granted. The city
assumes no responsibility for the quality or accuracy  such reports.

17.78.050 Decisions of Geological Assessment Reviews

A decision on a Geologic Assessment Review shall be based on the following standards:
A, The Geologic Report shall meet the content standards set forth in Section 17.78.040.

In approving a Geologic Assessment Review, the decision maker may impose any
conditions which are necessary to ensure compliance with the  visions of this section or
with any other applicable provisions of the City of Bandon Land Use and Development
Code.

C. In the event the deci  n maker detemmines that additional review of the Geologic Report
by an appropriately hcensed and/or certified professional is necessary to determine
compliance with this section, the City of Bandon may retain the services of such a

‘ofessional for this  pose. The applicant shall be responsible for all costs associated
with the additional review. The results of that evaluation shall  zonsidered in making a
decision on the Geologic Assessment Review.
17.78.060.  Development Standards for Uses Subject to Review

In: fion to the conditions, requirements and limitz 15 imposed by a required Geologic Report
all uses subject to a Geologic Assessment Review shail conform to the following reauirements:

A, Historical, Cultural, and Archaeological Resources: All activities and uses subject to
Geologic Assessment Reviews proposed for areas of historical, cultural, or
archaeologically sensilive areas, as identified in the City of Bandon Comprehensive Plan,
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G.

10.

11.

Permanent plantings and any required structural erosion control and drainage
measures shall be instt  d as soon as practical;

Provisions shall be made to effectivelv accommodate increased runoff caused by
altered soil and surface conditions d  1g and after development. The rate of
surface water runoff shail be structurally retarded where necessary;

Provisions shall be made to prevent surface water from damaging the cut face of
excavations or the sloping surface of fills by instailation of temporary or permanent
drainage across or above such areas, or by other suitahl~ stabilization measures
such as muiching, seeding, planting, or armoring with r  :d erosion control
producis, stone, or other similar methods;

All drainage provisions shall be designed to adequately carry existing and potential
surface runoff from the twenty year frequency storm to suitabie drainageways such
as stormdra | natural watercourses, or drainage swales. ocase: |l runoff
be directed in such a way that it significantly decreases the stal ¢ of known

ndslides or areas identified as unstable slopes prone to earth movement, either by
erosion or increase of groundwater pressure;

Where drainage swales are used to divert surface waters, they shall be vegetated or
protecled as necessary to prevent offsite erosion and sediment transport;

Erosion and sediment control devices shall be required where necessary to prevent
poliuting discharges from occurring. Control devices and measures which may be
required include, but are nol  iited to:

a. Energy absorbing devices to reduce runoff water velocity;

b. Sedimentation contr  such as sediment or debris basins. Any trapped
materials shall be removed to an approved disposal site on an approved
schedule;

¢. Dispersal of water runoff from developed areas over large undisturbed areas;

Disposed spoil material or stockpiled topsoil shall be prevented from eroding into
streams or drainageways by applying mulch or other protective covering; or by
location at a sufficient distance from streams or drainageways; or by other sediment
reduction measure=" and

Such non-erosion p  ition associated with construction such as pesticides,
fertifizers, petrochemicals, solid wastes, construction chemicals, or wastewaters
shall be prevented from leaving the construction site through proper handling,
disposal, site monitoring and clean-up activities.

Certification of compliance: Permitted development shall comply with the
recommendations in the required Geologic Report.

No development requiring a Geologic Report shall receive fin  ipproval (e.g. certificate of
occupancy, final inspection, etc.) until the pfanning director receives a written statement by an
appropriately licensed and/or certified professional indicating that all pefformance, mitigation, and
monitoring measures contained in the report have been satisfied. If mitigation measures involve
engineering solutions prepared by a licensed
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Chapter 17.84
ARCHITECTURAL REVIEW OVERLAY (AR} ZONE*

Sections:

17.84.010 Establishment - Boundaries
17.84.015 Purposes.

17.84.020 Architectural Review Overlay Provisions.
17.84.030 Certificate of appropriateness {COA}.
17.84.040 Application for COA.

17.84.042 Fees

17.84.044 Notice and Hearing

17.84.050 Appeal.

17.84.055 Time Limitation

17.84.060 Standards and Guidelines

17.84.070 Signs.

17.84.100 Nonconforming uses and structures.

Ordinance  story: 1336; 1446, 1464, 1546

17.84.010 Establishment - Boundaries
A This chapter establishes the architectur  eview overlay zone (AR) and  kes the
district subject to the architectural review overlay zone regulations. The boundaries are shown on
the architectural review overlay zone map.

17.84.15 Purpose
The purpose of this chapter is generally the promotion of the general welfare of the public through
the preservation, restoration, protection  d regulation of the buildings, structures, appurt  ances,
sites, places and elements of Old Town Bandon, and to achieve a visual atmosphere of a cuastal
village of long ago. Specifically this chapter is meant to aid inthe f  »wing:
1. Stabilize and improve property values in the district,
2. Foster civic pride in the beauty and accom|  hments of both the past and present;
3 Protect and enhance the city’s atfractions tu wurists and visitors and the support and
stimulus to business and industry;
4. Strengthen the economy of the cily;
5. Promote the use of the historical district, its landmarks and scenic areas for the
education, pleasure and welfare of Bandon citizens. (Ord. 1446 (part), 2000)

17.84.020 Apr ©  ‘ion of provisions.
Within the architec.u ol review overlay zone all uses permitted outright or condition  within the

underlying general use zone shall be allowed subject to the provisions of that use zone. The
provisions of the architectural review overlay zone shall be applied in addition to the requirements
of the underiying zone. None of the provisions of the architectural review overlay zone are meant fo
reduce or replace the provisions of the applicable underlying general use zone.

17.84.030  Certificate of appropriateness (COA}
A No buildings or structures shall be erected, reconstructed, altered, restored or painted,
within the AR overlay zone; and no sign, light, fence, wall or other appurtenant fixture
hereinafter called "appurtenant fixtures” shall be erected or displayed within the AR
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fences are discouraged.
C. Sidewalks and Driveways. Where walkways and driveways are necessary, asphalts  Jld
be avoided. Brick and other materials indigenous to the area are appropriate for walkways.
Aggregate concrete or gravel are ap  priate for driveways.

D. Building Design

1

Building Size and Surroundings. The height, width 1 depth of the building
should be compatible with the nearby buildings, espcuially those most

g cent

Scaie, Buildings can be made to appear larger or smaller than they actualty
are through the use of architectural elements and details. Buildings should
have an apparent size which relates to adjacent structures, the intended use
and the height of the human being.

Alignment. The building should be aligned parallel o 2 existing structures
or the street, maintaining the traditional pattern,

Orientation. The entrance location and primary facade of the building should
be oriented in the same or similar direction of  arby bu 5.

Building SI  e. The ratio of height to width ot the differe wations of the
building should be consistent with that of nearby  iildings.

Scale of Opening. The ratio of open surfaces (windows, doors) to enclosed
surfaces {vertical and horiz¢ 11} which is similar to nearby buildings.
Directional Emphasis. The bunding ¢ e, size, open and enclosed areas
and building el ents shouid together give a directional emphasis (vertical
and horizontal) wnich is similar to nearby buildings.

Foundations. Exposed foundation walls should be as inconspicuous as
possible and compatible with total architectural style of the struclure.
Qutbuildings. Size and scale of outbuildings should relate to the primary
structure on the lot and should not be located so as to compete with or
distract from that primary struct

E. Architectural Features

1.
2

3

5.

D. Materials
1.

Roof Form. The size, shape and type of roof should complement those of
nearby structures.

Openings. The height, width and shape of door and window openings
should be cormpatible with nearby buildings.

Projections  rojecting elements (dormers, bays, cupolas, turrets, etc.)
should be compatible with those (if any) on adjacent structures and should
be an integral part of the structure. Marquees should have sufficient roof
slant to shed debris which could accumulate and create a fire hazard.
Additions. Additions such as porches, decks and exterior stairways should
be compatible in size, shape and type with those found in nearby buildings
and should be integrated into the overall design of the structure.

Exterior Wall Form. The size,  ipe and texture of exierior walls should be
compatible with that of nearby puildings.

Type. The type of materials used should be selected from those acceptable
materials already present in the area. An effort should be made to maintain
the spectrum of materials already historically present.

Fattern. The pattern created by the unit size of the material (bricks, siding,
shingles, etc.) and the method of application should be similar to those
already present inthe :a.

Texture. The texture of materials {both visual and tactile) should be similar
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Chapter 17.88
AIRPORT OVERLAY {AQ) ZONE

Seclions:

17.88.010 Purpose.
17.88.020 Compliance.
17.88.030 Special definitions.
17.88.040 Permitted uses.
17.88.050 Conditional uses.
17.88.060 Procedures.
17.88.070 Limitations.

17.88.0H0 Purpose.

The airport overlay zone (AQ} is infended to prevent the establishment of air space obstructions in
airport approaches and surrounding area through height restrictions and other land use controls as
deemed essential to protect the health, safety and welfare of the people of the city of Bandon and
Coos County.

In order to camry out the provisions of this overlay zone there is created and established an airport
overlay zone, which includes all of the lant g beneath the airport imaginary surfaces as they
apply to the Bandon State /  ort in Coos wuunly. Such zones are shown on the current airport
approach and clear. zone maps, which are made a part of this fitle. (Ord.

1336 § 6.600, 1994)

17.88.020 Compliance,

In addition to complying with the provisions of the primary zoning district, uses and activities shall
comply with the provisions of this overlay zone. In the event of any conflict between any provisions
of this overlay zone and the primary zoning districts, the more restrictive provision shall apply.

17.88.030 Special

definitions. As used in this chapter:

“Airport approach safety zone” means a surface fongitu¢  ally centered on the extended runway
center line and extending outward and upward from eacn end of the primary surface.

The inner edge of the approach surface is the same width as the primary surface and extends to a
width of one thousand two hundred fifty (1,250) feet. The airport approach safety zone extends for a
horizontal distance of five thousand (5,000) feet at a slope of twenty (20} feet outward for each foot
upward (20:1).

“Airport hazard” means any structure, tree or use of land which exceeds hei  limits established by
the airport imaginary surfaces.

“Airport imaginary surfaces” means those imaginary areas in space which are defined by the airport
approach safety zone, transitional zones  »rizontal zone, clear zone and conical surface and in
which any object extending above these imaginary surfaces is an obstruction.

Clear Zone. The “clear zone” extends from the primary surface to a point where the approach
surface is fifty (560) feel above the runway end.

Conical Surface. The “conical surface” extends twenty (20) feet outward for each one foot upward
{20:1) for four thousand (4,000) feet beginning at the edge of the horizontal surface (five thousand
(5,000) feet from the center of each end of the primary surface of each visual and utility runway at
one hundred fifty (150) feet above the airport elevation) and upward extending to a height of three
hundred fifty (350) feet above the airport elevation.
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nature.

17.88.060 Procedures.
An applicant seeking a conditinnal use under Section 17.88.050, shall follow procedures set forth in
the conditional use section of : city zoning ordinance (Chapter 17.92). Information accompanying
the application shall also include the following:
. Property boundary lines as they relate to the airport imaginary surfaces;
B. Location and height of all existing and proposed buildings, structures, utility lines and
roads; and
C. A notice shall be provided to the Depaitment of Transportation, Aeronautics Division, for
conditional use applications within five thous  d (5,000) feet of the sides or ends of the
runway. The applicant shall furnish a  tement from the Oregon Aeronautics Division
indicating that the proposed use will not interfere with operation of the landing facility.

17.88.070 Limitations.

A, To meet the standards and reporting requirements established in FAA Regulations, P
77, no structures shall penetrate into the airpol  aginary surfaces as defined above under
Section 17.88.030.

B. No structure of public assembly shall be permitted in the airport approach safety zone.

C. No structure or building shall be allowed within the clear zone.

0. Whenever there is a conflict in height limitations prescribed by this overlay zone and the
primary zor 3 district, the lowest height fimitation fixed shall govern, provided, however,
that the heigin limitations here imposed shall not apply to such structures custc  arily
employed for aeronautic  urposes.

E. No glare-producing materials shall be used on the exterior of any structure located within
the airport approach safety zone.

F. In neise-sensitive areas (within one thousand five hundred (1,500) feet of an airport or

withir  tablished noise contour boundaries of fifty-five (55) Ldn and above for identified
airporis} where noise levels are a concern, a declaration of anticipated noise levels shall be
attached to any building permit or development approval. In areas where the noise level is
anticipated to be fifty-five (55) Ldn and above, prior to issuance of a building permit for
construction of noise-sensitive land use {real property normally used for sleeping or
normally use as schools, churches, hospital or public libraries), the permit application shall
be required to demonstrate that a noise abatement strategy will be incorporated into the
building design which will achieve an indoor noise level equal to or less than forty-five (45)
Ldn. The planning and building depariment will review building permits for noise sensitive
develop nts.
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enhances existing vegetation. In addition to the required fencing, tt plicant shall install suitable
landscaping to screen the base of the tower and all accessory equi 1t where necessary. The
tower must be kept mowed, clean and maintained, free from tall weeas.

H. Fencing: A fence no less  an six feet in height shall  ovided around the
communication tower, providing access through a locked gate. The fence shall be
fandscaped with appropriate materials o sufficiently block the view of the fence from the
public.

l. Signs: No commercial messages nor any other signs beyond safety warnings and an
identification sign of not greater than 6 square feet shall be placed on any tower or facility.

Jo lllumination: The telecommunication tower shall not be arificially lighted unless required by
the FCC or FAA and approved by the City of Bandon Planning Department.
K. Maintenance: The applicant, co-applicant, or tenant shall maintain the communication

tower. Such maintenance shall include, but shall be limited to painting, maintaining
structural integrity, and landscaping. Also, to ensure the structural integrity of
communication towers, the owner of a communication tower shall be in compliance with all
aF able local, state and federal maintenance standards for communication towers.
Abandonment: The owner of a facility shall establish a cash security fund or provide the
City with an irrevocable letter of credit in an amount to secure the cost of removing an
antenna, antenna array, or tower that has been abandoned. Such amount to be submitted
by the project engineer and confirmed by the City. In the event of a transfer of ownership,
the sefler shall be responsible for notifying the buyer of this requirement and for notifying
the City of the transfer.

17.89.30 Application Reguirements
The siting of a communication or tower is considered a conditional use in the Communication Tower

Overlay Zone. In addition to any other materials required for a standard permit under this section or
any other ordinance of the City of Bandon, all applicants for permits to construct a
telecommunications tower or antenn:  all submit the following:
A Fin  gs of fact addressing the Conditional Use Permit approval standards in 17.92.040;
B. A description of the proposed antenna including: demonstirated need for the facility;
distance from the nearest existing facility and the nearest potential colocation site, total
anticipated ¢ acity of the structure, including number and types of antennas which can be
accommodated; the proposed color, surfacing of the facifity and associated fadures; and
use of concealment technology (if applicable).

C. A site map showing:
1. The applicant's proposed facility site.
2. The proposed location of the tower and all easements and existing

structures within two hundred and fifty (250°) feet of the proposed site on the
property on which the tower will he located including the access drive and
the intersection with the public street.

3. Other sites in the vicinity evaluated for the proposed facility.
4, Other similar existing facilities in the area and the distance to them.
5. The proposed coverage area and approximate geographit  nits of the “call”
to be created by the facility.
D. A site plan, drawn to scale, that includes:
1. Existing and proposed improvements.
2. Adjacent roads.
3. Parkin, circulation and legal access.
4. Connections to utilities required.
5. Areas of existing and proposed vegetation to be retained, replaced,
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1. Th applicant requesting the permit shall submit evidence to the City
demonstrating that a genuine effort has been made #~ solicit additional users
for the proposed new tower. Evidence of this shallin  de, at a minimum,
¢ 25 of notices sent b tered mail eceipt re  asted, to all
ourst providers of cellular anu wireless commurucations services within
Coos County and adjacent counties, advising of the infentto co  ucta
new tower, identifying the location, inviting the joint use  d sharing of costs,
and requesting a written response within fiiteen business days,

2. The applicant shall sign an instrument, maintained by the City, agreeing to
encourage and promote the joint use of telecommunications towers within
the City and, to that extent, com ting that there shall be no unreasonable
act or omission that would have the effect of excluding, obstructing or
delaying  inf use of any tower where fair and just market reasonabie
compensation is offered for such use.

17.89.050  Equipment Shelters .
No equipment shed for a telecommunicalions facility shall exceed 750 square feet in are:

Iwelve feet in height. All such sheds shall be scre  2d with vegetation or other aesthetically
pleasing materials. Furthermore, all such sheds snail be secured with approved fencing and a
locked gate.

17.89.60 Electronic Emissions and Electromaanetic Radi

A Prior to commencing reguiar oper:  n of the facility, an racilily owners and operators st
submit & Certificate of Compliance with zll current Federal Communications Commission
regulations concerning electromagnetic radiation and other electronic emissions applicable
to the facility.

B. All facility operators and owners must sign an agreement, to be maintained by the City,
agreeing to bring facilities into compliance with any new federal, state, or local laws or
regulations concerning electromagnetic radiation and other electronic emissions applicable
to the facility within 120-days of the effective date of the regulation.

17.89.65 Nen-Conforming Communication Facilities and Towers
A Existing Telecornmunication Facilities installed prior to November 2, 2018, sh  be deemed
a non-conforming use and if damaged or partially destroyed by fire, explosion, earthquake,
or other unintentional act may be restored, rebuilt, or required to be removed subject to the
following provisions:

1. If the cost of repair or reconstruction does not exceed 50 percent of the
value of the existing telecommunication facility, replacement of the damaged
portions shall be allowed by right provided that the replaced portions are the
same siz= extent, and configuration as previously existed.

2. If the co  Hf repair or reconstiuction exceeds fifty percent of the value of the
existing telecommunication facility, the facility shall be removed, and the site
restored to ifs pre-construction condition.

17.88.70 Enforcement

This chapter shall be enforced under Chapter 17.120 of the Bandon  nicipal Code  addition to
fines for violation, the City shall also be entitled to recover costs of enforcement, sucn as attorney's
fees, staff time and removal of the structure.
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extend into the right-of-way are not considered off-site signs.

2. No sign shall interfere with the required vision clearance area.

3. Signs placed on or affixed to vehicles and/or trailers which are parked in the public
right-of-way, public property, or privi  property so as to be visible from a public
right-of-way where the apparent purpose is to dis ¢ the sign are prohibited.

The area of a sign shall be the area of the smallest rectangle required to encompass
the outside of all words, numbers_ |etters, logos and symbols.

5. Electronic displays or readerbo  Is are prohibited, except for the following

a. Time and temperature signs as specifically approved by §  2lanning
Director.
h. One elertronic readerboard shall be aliowed as a conditional use ~» Bandon

Schoo  istrict property located at 550 8th St. SWsubjectto the f¢  wing

reatirements:

{1)’ :new readerboard sign shall he erected in the same location as the
original manual readerboard sign.

(2) The new readerboard sign shall be the same size as the original,
approximately five feet tall by ei ~ feet wide. e illuminated portion of
the electronic readerboard shall not exceed 4u sq. i

(3) The sign shall have a maximum height of 14 feet above existing ground
level, with a minimum height of § feet above existing grade.

(4} The sign shall only be illuminated from 7 a.m. to § p.m., or as further
defined by the Planning Director through the Conditional Use Permit
process.

{5) The digital sign may not display light of excessive intensity or brilliance to
cause glare or otherwise impair the vision of drivers. Digital sign light
intensity exceeding the following intensity levels {(nits) constitutes
“excessive intensity or brilliance.”

INTENSITY LEVELS (NITS}
Color Daytime Nighttime Full Color 5,000 125

(6) Prior to the issuance of a sign permit, the applicant shall provide writte
certification from the sign manufacturer that the light intensity has been
factory pre-set not to exceed 5,000 NITS and that the intensity fevel is
protected from end- user manipulation by password-protected software or
other method as deemed appropriate by the City Planner.

(7) Each sign must have g “fail safe” that turns the screento bla  n the case
of malfunction,”

2. Manually changed readerboards are prohibited except the following:

a. Gas station price signs;

b. An eating and drinking establishment may have one erasable sign, provided
that it does not exceed six square feet in area and it does nol  rude into the
right-of-way.

c. A church may have a bulletin board not exceeding ten (10) square feet in

area, provided it has been approved by the Planning Director as part
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19.  Other than flags and windsocks as otherwise allowed, no mechanical or moving
signs shall be permitted. No sign sh  sontain orbe illur  ated by any flashing,
blinking, moving, or rotating light.

20.  Attaching handbills to fences, posts, trees, buildings, or any other surface is
prohibited within the City of Bandon.

21.  Murals exceeding forty-eight square feet in area shall require approval of the
Planning Director. The portions of a mural which have reference to a business,
service, or product will be included when calculating the total sign area.

22.  All signs shall be of professional quality and shall be well-maintained.

23.  An eating and drinking establishment may altach to a window a menu, identicai to
those disfributed to customers. Such a menu will not be used in the calculation of
total sign area allowed.

24,  Incidental signs displayed strictly for a direction, safety, or the convenience of the
public, including but not limited to signs that identify restrooms, public telephones,
parking area entrances, and exits are allowed  dividual signs in this category shall
not exceed two square feet in area, and shall not be considered in calgulating the
total sian area allowed.

25. Public smorials, cornerstones and plaques may be allowed provided they are
approved by the City.

17.90.040 Temporary Sians

A
B.

C.

'mporary signs shall not be illuminated.
1 emporary signs and banners shall be well maintained at all times and shall be removed
premptly when the approved display petiod has ended.
One temporary sign, not to exceed four square feet in area advertising the sale, lease, or
rental of a single lot or parcel may be allowed. The sigr  all be removed upon sale of the
property.
One temporary sign per tract of land or =ubdivision advertising the sale of the tract, or lois
in the tract may be allowed. The sign Il not exceed thidy-two square feet in area and
shall be a minimum of twenty feet from the right-of-way. The sign shall be removed upon
sale of the property.
Signs on a construction site where a valid Zoning Compliance and building pemit is in
eifect, designating the contractor, architect, project mananer lending institution and other
firms relating to the construction, may be allowed, provide at all such signs shall be
contained within a single twenty square foot rectangle.
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A, Pemitted Signs for Residential Uses

1. One nor

ninated nameplate, not to exceed two square feet in area.

2. House numbers.
B. Permitted Signs for Commercial Uses

1. A commmercial sign shall require approval by the Planning Director through the
Conditional Use process.

2. Total area of all exterior sign allowed on the property shall not exceed one square
foot for each two linear feet of street frontage.

3 A sign shall be set back ten (1) feet from any adjoining lot used for residential
purposes.

17.90.090 Controlled Development Residential Zones (CD-R1, CD-R2)

A Permitted Signs
1. One non-illuminated nameplate, not to exceed two square feet in area.

2. House numbers.

47.90100 O
A

Town {C-1) and Architectur eview Overlay (AR)

Exterior signs Requiring a Certificate or Appropriateness. Exierior signs within the

Architectural Review Overlay Zone of this section must receive a COA before installation or

before any change in design, size, color(s), or location is made. Signs on properties in the

C-2 and LI zones shall be exempted from the architectural review overlay zone sign

regulations, but shall be subject to the sign regulations applicable to the underlying zone.

1. Criteria. In considering applications for COA's, signs shall be reviewed for their
compliance with the following  uirements:

a.
b.

Graphics: These shall be clear, legible and of a professional quality.
Colors: Colors used for exterior signs shall be from the previously approved
color chart or receive approval from the Plan g Director through the ARB
application process.

Each building shall be allowed a total exterior sign area for

the front or facade of the building equal to ten {10} percent of

the facade area of the building.

2) On the side and back exterior walls of buildings, signs
rnyaling five percent of the wall's area can be pemnitted.
sse signs must be flush-mounted paraliel to the wall.

Internally illuminar=- signs are prohibifed. Neon tubings s shall not be
considered intern:  illuminated signs.
No part of any sign shall extend above the roofline or the top of the facade
or marquee, whichever is higher.
In the ARB overlay a free-standing sign shall not exceed fifteen (15} feet
above grade.
Trademarks or symbols: Signs which display :2symb sloganor
trademark of any product or business other than the business or businesses
occupying the site are prohibited.
A nameplate for a residence not exceeding one square foot in area is
allowed and shall not require a Certificate of Appropriateness.
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17.90.140 Light Industrial (LI), Heavy [ndustrial (HI}, and Woolen &  Overlay (WM)
A ~  mnitted Signs
. In the case of a property with a single street frontage, the total area of all signs shall

not exceed one (1) square foot for each one (1) linear feet of lot frontage on that

street.

2. In the case of a property on a corner, or with multiple street frontages, the total area
of all signs shall not exceed (1) square foot for each one (1} linear feet along
the primary street (which sh:  : determined by the property owner), plus one {1)
square foot for each two (2) linear feet along the other secondary street(s), provided
those additional signs are located along the respective secondary street(s).

3. A sign shall be set back at least ten {10} fee  >m an adjoining residentially zoned
lot.

4, Portions of this zone located within the Archifactural Review Ove v zone shall also
be required fo comply with the Architectur  eview Overlay regulations.
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17.92.030 E ' 7 guses.

In the case of a use existing prior to the effective date of the ordin : cod Aitle and
which is classified inthis le asaconditi  luse, any alterz 101 the sk conform with
the requirements dealing with conditional uses.
17.92.040 * provalstanc’ 3" comc™'-31  1ses.
The approval v all conditionas usea snall be vonsstent with:
A. 1 comprehensive plan;
B. 1ne purpose and dimensional standards of the zone except as those dimensional
standards have been modified in authorizing the conditional use permit;
C. That the site size and dimensions provide adequate area for the needs of the proposed
use;
D That the site size and dimensions pro e adequate area for aesthefic design treaiment to

mitigate possible adverse effect from e use of surrounding properies and uses;
ie characteristics of the site are suitable for the proposed use considering size, shape,
location, topography and natural features;

F. All required public facilities and services have adequate capacity to serve the proposal, and
are avaitable or can be made available by the applicant;
G. The proposed use will not alter the character of the surrounding area in a manner which

substantially limits, impairs, or precludes the use of surrounding properties for the permitted
uses listed in the underiying zoning disfrict;
H. All other requirements of this title that apply.

17.92.050 Conditional use cannot grant variances.
A conditional use permit shall not grant variances to the reaulations otherwise prescribed by this

title. A variance application may be filed in conjunctionv  the c¢  tion 1se permit by filing an
application with the city using forms prescribed for that purpose.

17.92.060 Appilication for a conditional use.
The applicant for a conditional use proposal shall be the recorded owner of the property or an agent

authorized in writing by the owner. They may initiate a request for a conditional use permit or the
modification of an existing, functioning conditional use permit by filing an application with the city
using forms prescribed for that purpose.
In addition, the following shall be supplied by the apblicant:

A Twelve (12} copies of the site developmen  2n(s) drawn to scale and necessary data or

narrative which explains how the development conforms fo the standards;
B. The required fee;
C. The conditional use plan, data and narrative shall include the following:

1. Existing site conditions,
2. A site plan for all proposed improvements,
3 A grading plan,
4, A landscape pian,
5. Architectural elevations of all structures,
6. A sign pian,
7. A copy of all existing and proposed restrictions or covenants;
D. In the case where any or all of the above are unnecessary, as in the case of a change of

use in an existing structure, the planning director shall determine which items in
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17.92.030 Standards g¢ - il jonditional uses.

A conditienal use shall comp.y with the standards and purpose of the zone in which it is located

except as these standards may have been modified in au zing the conditior  1se or as

0 rwise provided as follows:

A Yards. In any zone, additional yard requirements may be imposed.

B. Height Exception foer Churches and Governmental Buildings. In any zone where offered as
a conditional use, a church or governmental building may be built to exceed the height
limitation of the zone in which it is located to a maximum height of fifty (50) feet if the total
flocr area of the building does not exceed one-and-a-half times the area of the site and if
the yard dimensions in each case are equal to atlea  wo-thirds of the height of the
principal structure.

C. Limitation ¢  .ccess to Property. The Planning Director may limit vehicle access from a
conditional use to a street.

D. Sians. See Chapter 17.90 Signs

E. Ch  h. A church may be authorized as a conditional use after consideration of the
following factors:

1. Sufficient area provided for the building;

2. Required yards and off-street parking (related structures and uses such as a manse,
parochial school or parish house are considered separate principal uses with
additional lot area required);

Location of the site relati .0 the service area of the church;

Probable growth and growth needs;

Site location relative to land uses in the vicinity and adequacy of access from
principal streets, together with the probable effect on traffic valumes of abutting and
nearby streets.

F. Public Utilly or Communication Fagcility. A public utility or communication facility such as a
substation, pumping station, radio or television studio or transmitter, or a utilify transmission
line shall require an easement or right-of-way twenty (20) feet or more wide. In considering
an application for a public u v facility, the Planning Director shall determine that the site,
easement or right-of-way is 10c=t=d s0 as to best serve the immediate area, and in the case
of a right-of-way or easement,"  not result in uneconomic parceling of land. As far as
possible, transmission towers, poles, overhead wires, pumping station and similar gear
shall be so located, designed and instafled as to minimize their effect on scenic values.

G Trailer. ™ eational Viehicle, Mobile home or Manufactured Home Park {(herein referred to
as "park ;. » park may be pemmitted as a conditional use provided it meets the
requirements of the State of Cregon. In addition, the following minimum standards shall
apply:

1 Parking Space Requirement. A parking space shall be provided for each site in the
park. In addition, guest parking spaces shall also be provided in every park within
two hundred (200) feet of the sites served and at a ratio of one parking space for
each two sites. Parking spaces shall have durable and dustless surfaces
adequately maintained for all weather use and properly drained.

2. Fencing and Landscaping. A sight-obscuring fence or hedge not less than six feet
high shall enclose the park except at points of ingress and egress and at vision
clearance areas.  ild-up fence, as distinguished from an evergreen hedge, shall
be so located as to conform to front and side yard requirements of the zone and
suitable landscaping shall be provided in the required yards.

3. Area. The minimum area for a park shall be forty thousand (40,000} square fe  The
average area of sites within a park shall be not less than two thousand

osw
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i0.

11.

12.

13.

14.

5.

16.

VRD's without private beach access shall provide written permission from all
persons with ar rest in a private be 1 access to be used by the VRD or
positive action to natify renters of the location and required use of public bea
access points sh: 2 taken;

VRD’s using a joint access driveway shall provide evidence that all other owners of
property utilizing the private access agree to the propesed vacation rental dwelling
using the private access;

VRD's will be maintained at or above the level of surrounding dwellings in the
neighborhood, including landscaping, signage and exterior maintenance;

VRD's shall have one off-street parking space for each bedreom in the VRD, but in
no case have less than two off-street parking spaces. A bedroom is defined as an
enclosed sleeping area with a built-in closet. Approvert nff-street parking areas shall
be available to accommodate full eccupancy of the VI without the use of on-street
parking;

Evidence shall be provided ensuring that there is regular garbage removal from the
prer  =s;

There shall be an owner or designated local management person immediately
available to handle complaints and problems on 2 24-hour basis. The name and
contact information of the designated local management person shall be kept on file
in ihe Pglice Department and Planning Department. The owner or management
person shall be available by phone and physically able to respond to the VRD within
a reasonable time period;

Compliance with all reporting =n accounting requirements of the transient
occupancy tax ordinance sh:  » done in accardance with the City of Bandon
requirements;

If the VRD activity ceases for a period of ane year, or fails to be rented for more than
10 nights within a calendar year, as determined by the transient occupancy tax
receipts and rental documentation, the VRD permit becomes null and void with no
further proceedings;

Occupancy of any VRD shall not exceed 3 people per bedroom up to a maximum of
10 people. The Planning Director shall determine the maximum occupancy of the
VRD based upon bedrooms, parking, overall home floor plan and site plan, and
other factors determined by the Commission based upon neighborhood
characteristics outlined in item 6 above and ot 5 deemed significant. The
occupancy determined by the Planning Director may be less than the ximum
allowed

VRD's require a conditional use permit (CUP). All criteria for a CUP must be
addressed and included as part of the application materials. The applicani shall also
address the surrounding neighborheod and provide information how the proposed
VRD is appropriate given the specific characteristics of the
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Chapter 17.94

Commercial Design Standa  Sections:
17.94.010 Purpose

17.94.020 Scope

17.94.030 Pre-application conference
17.94.040 General Provisions
17.94.050 an-conforming Buildings
17.94.060 Landscaping

17.94.070 Lighting

17.94.080 Parking Lots

17.94.090 Site Design, Building Design, Massing, Materials
17.94.100 Signage

17.94.010 Purpose

The purpose of this chapter is to promote growth management and the planning of development to
protect resources and maximize Bandon's economic assets and advantages. Commercial Design
Standards are intended to reflect Bandan's unigque historic landscape and architectural character
while encouraging the visual quality and continuity of commercial development. The standards will
provide areater visual desirn interest, pedestrian-oriented site design, compatibility with uses and
develo entonadjacen nd, and a greater  elihood of buildina reuse. As future growth and
urbanization occur, certain measures will be required to preserve 2 quality of life of Bandon's
residents and the City's attraction to visitors.

17.94.020 Scope
The Commercial Design Standards shall apply to the following:
A All commercial development in  y Light Industrial (L) zone abutting |  hway 101, and in
the Commercial 2 {C-2), subject also to the provisions of Subsections ©, D, E, and F below.
B. All development on Light Industrial (L1} zoned property within the area bounded on the
north by 2nd Street SE/Highway 101, on the south by Eth Street SE, on the west by Elmira
Avenue SE, on the east by Grand Avenue SE, or the extended rights-of-way of those
sireets, subject also to the provisions of Subsections C, D, E, and F below.

C. New construction of commercial buildings or groups of buildings exceeding 2,500 square
feet of gross floor =r=a,

D. New construction  iuto or equipment dealerships, auto service stations, and fast food
restaurants of any rootprint size.

E. Buildings less than 5,000 square feet, and existing at the time this ordinance is adopted,

are exempt from these requirements. However, this chapter shall apply to additions to
these existing buildings which wouid result in a building greater than 5,000 square feet.

F. For the purposes of this chapter the total square footage of buildings, or groups of
commercial buildings less than twenty apart, which are served by a single or connected
parki ot shall be calculated as one building.

17.94.030 Pre-application
A Developers of buildings affected byt  section shall meet with City Planning Staff in

a

Bardon Municipal Code, Title 17, Cedified 11-02-2020 Page 84 of






1. Dense landscaping andfor architectural treatment shall be provided to screen
features such as siorage areas, trash enclosures, transformers, generators,
propane t: 5, dother appurtens structures.

2. Features used o scree  ectrical equipment shi e approved by the electric
department.

3 Where propertv abuls a residential zone, a fence, a minimum of six feet in height
shall be inst  :d on the properly line to minimize adverse effects of the
development on neighboring residences.

4, Perimeter fencing, security fencing, or gateways shall be constructe  » materials

which are compatible with the design and materials used throughout the project.

5. Razor wire and electric fencing are prohibited.

6. Chain link fencing, with slats, may be allowed provided it is used as a screening
element and the slais are a malerial consistentv  the main building.

7. All rooftop mechanical equipment, including satefite or other telecommunications
equipment, shall be screened from public view at building grade.

17.94.070 Lighting

A
B

C.
D

E.

Night lighting and security lighting shall be shielded to ensure that there is no ofi-site glare
or skyward illuminations.

Parking lot and landscap:  |hting shall be low to the ground, to reduce glare and illuminate
all pedestrian walkways.

Light standards (poles) shall not exceed the height of the building at any time and shall not
exceed 14 ft. in height along pedestrian pathways.

All other outdoor light fixtures emitting 2,050 lumens or more shall be shielded as follows:
1. Within 50 ft. of the property boundary, light fixtures shall be full-cutoff.

2. Ali other outdoor lighting fixtures shall be semi-cufoff or full-cutoff.

Location and type of lighting shall be submitted in:  jhting plan.

17.94.080 Parking Lots

A

B.

General:

1. Perimeter landscape strips, not less than five foet in width, shall be required for all
parking lots in order to screen and/or buffer  : parking lot from ab  ng streets or
residential areas. Perimeter landscaping shall consisi of plants, a minimum of two
feet in height andfor trees a minimum of five feet in height and spaced no more than

20 feet apan.
Parking lots with more than 40 spaces:
1. Must provide landscaped isl  is and walkways which break up the visual expanse

of blacktop and provide sate pedestrian areas.

2. For every parking space there shall be 20 sq. fi. of landscaping within the parking lot.
Perimeter landscaping or landscaping required for visual screening of buffering
shall not be included in the 20 sq. ft. requirement. Landscaping required for
walkways shall be included in this calculation.

3 There shall be a minimum of one tree for every 250 square feet of landscape.
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E. Entrances

1. All public entrances sh  be covered. The minimum width of coverings shall be the
wirth of the entry doors and shall be a mini T of ten feet in length.

2. v\ wemultipk  1sinesses will be located witnin the same bt ing, the main
customer entrance to the bvilding shall conform to the requirements o is Section.

3. Delivery and service bays s »e located in rear of the building, unless the
approving-authorityReviewing Body determines the configuration to be impractical.
Ingress and egress of service drives shall be clearly posted.

4, At least one facade shall feature a customer enfrance. The entrance shallbe a
facade that fares a street with pedestrian walkways or main parking lot. All
entrances sh: e arc  cturally prominent and clearly visible from the sireet.

5. Each establishment sh  ave clearly visible customer entrance areas. The design
of facades with customer entrances, as w  as those abutting public streets, shall
be enh :ed with a least one feature from a minimum of three of the followir

groups.
a) Group 1

1) Canopies

2 Awnings

3) Porticos

4) Overhangs
b} Group 2

Recesses/projections

Z) Architectural details, such as tile and moldings, which are integrate
into the building and design

3) Windows and/or display windows

(3] Group 3
1) Covered walkways
2) Arches
d) Group 4
1} Raised corniced parapets over entrances
2} Peaked roofs
e} Group 5
1) Integral planters or wing walls that incorporate landscaped areas

and/or places for sitting
2) Public plazas
F. Materials and Colors

1. More than 75% of exterior building materials shall include brick, fire resistant cedar
shakes and shingles, beveied or ship-lap or other narrow-course horizontal boards
or siding, vertical board and batten siding, durable stucco, rock, stone, or tinted and
textured concrete masonry units. Other materials may be permitted if approved by
the appreving-authertyReviewing Body,

2. Visible exterior building materials shall not include smooth-faced concrete block,
smooth-faced tilt-up concrete panels, or unarticulated board siding {e.g., T1-11
siding, plain plywood, sheet pressboard) unless approved by the appreving—
authorityReviewing Body.

3 If approved by the approving-autharityReviewing Body, building tim  d accent
areas may feature primary or ¢ 2r bright colors.
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in landscaping
) Maximum of 18% of site with canopy cover.
e) Pump island design with a minimum of two vehicle stackir ehind vehicle
parked at the pump closest to the exit andfor entrance  veway.

2. The site design for projects located at street corners shall proviae some structural or
strong design element to anchor the comer. This can be accomplished using a built
element or with strong landscaping features.

3. The on-site circulation pattern shall include adequate driving space to maneuver
vehicles around cars parked at the pumps, with special attention to the circulation of
vehicles not involved in the purchase of fuel.

4. The amount of unrelir+=+ pavement or asphalt area on the site shall be lim
through the use oflz  ca g, contrasting colors and banding or pathways of
alternate paver material. Extensive expanses of light grey concrete pavement shall
be avoided.

5. Building architecture shall be designed fo provide an attractive appearance which is
compatible with the surrounding area. Prefabricated buildings shall be substantially
modified and embe  ihed to create a project which meets the community
standards. All archinectural tails should be related to an overall architecturat
theme.

6. § arale buildings (canopy, carwash, cashiers booth, et¢.) on the site shall have
consistent architectural detail and design elements to provide a cohesive project
site.

7. Tall {13 feet or taller) fank vents shall be completely screened or incorporated into
the building architecture.

8. A car wash which is incorporated into the project shall be well integrated into the
design. The car wash opening shall be sited so thal it is not directly visible as the
primary view from the sireet in to the project site. The site design shall also address
the issues of off-site noise exposure, provision of adequate on-site underground
drainage systems to keep water off public streets and improvements, and
circulation vehicle stacking.

9. liiumination should be concentrated on specific signage. Canopies shall not be
illuminated. Light fixtures shall be recessed into the canopy and no glare shall be
visible from the fixture. Yard lights shall be oriented downward.

10. Dumpsters and setvice areas shall be screened. The wall materials and building
styles shall match those used for the station buildings.

17.94.100 Signage

See Chapter 17.90 Signs
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C.

Institutions:

1. Convalescent hospital One space per two beds for patients or residents.
aursing home, sa  wrium
rest home, or home for
the aged

2. Hospital : ces equal to 1.5 times the number of beds.
Places of public assembly:
1. Church  One space per four seats or eight feet of bench length in main auditorium.
2. Library or reading room One space per four hundred (400} square feet of floor area per
two employees.

3. Preschool nursery or Two spaces per teacher,
kindergarten {primary
school)
4. Elementary or junior high One space per  ssroom plus one space per administrative
school employee or one space per four seats or eight feet of bench
length in the auditorium or assembly room, whichever is
greater.
5. High school One space per classroom plus one space per

administrative employee plus one space for each six students or one space per four seats or eight
feet of bench length in the main auditorium, whichever is greater.

E.

area

€. Other auditorium One space per four seats or eight feet of bench length.
or meeting room
Commercial amusements:

1. Stadium, arena or indoor One space per four seats or eight feet of bench length.
theater

2. Bowling establishment Eight spaces per alley plus one space per two empioyees.,
without restaurant Ten {10} spaces per alley plus one space per two employees.

3. Bowling establishment
with restaurant

4. Dance hall or skating ri  Dne space per one hundred {100} square feet of floor

s ane space per two employees.

Commercial:

1. Retail store, except as One space per four hundred {400) square feet of floor area.
provided in subsection
{F){(2) of this table One space per six hundred (600) square feet of floor area.

2. Service or repair shop,
retail store handling ex

clusivelyb .y One space per six hundred (600) square feet of floor area

merchandise such as plus one space per two employees.

automobiles and furniture  One space per three hundred (300} square feet of floor area
3. Bank or office (except plus one space per two employees.

medical and dental) One space per two hundred (200) square feet of floor area.
4. Medical and dental office

or clinic

5. Eatingordrin g
establishment

6. Mortuvaries One space per four seats or eight feet of bench length
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vehicles or materials or for the parking of trucks used in conducting the business or use.
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through p s thirty (30) feet from their intersection.
l. All parkina lots will meet requirements of the Americans with Disabilities Act.

J. For star  rds not specifically citec his title, additional dimensional standard parking
lot features shail be consistent witn tne most recent edition of Architectural Gra
Standards.

K. For uses other than residential uses, cne third of the required spaces may be compact
spaces. Compact spacas shall be eight feet by sixteen (16) feet.

L. For parking lots for motels, restaurants or  zil businesses of more than twenty (20)

spaces, five percent of 2 total number of spaces will be R.V. spaces at least ten (10) feet
wide by thirty (30) feet wong.

17.96.060 Completion time for parking lots.

Required parking spaces shall be improved as required and made available for use before the final
inspection is completed by the building inspector. If the parking space is not required for immediate
use, an extension of time may be granted by the building inspector, providing a performance bond
or its equivalent is posted equaling the cost o complete the improvements as estimated by the
building inspector. If the improvements are not completed within one years time, the bond or s
equivalent shall be forieited and the improvements constructed under the direction of the city.

17.96.070 Vehicle access points.
To promote public safety, the number of vehicle access points to arterial roads and highways shall

be kept to & minimum. in reviewing applications for land divisions and discretionary permits, the
Planning Director shall limit the number of vehicular access points by requiring shared access,
reserve strips, eliminating circle drives (with two access points) and taking other actions consistent

with the directives of this chapter.

Ordinance 1639 Page 106



Chapter 17.98 1 I LIC NG
Sections

17.98.010 Purpose

17 QR N2N CrAana

17

17 ; Areas
17 A equir
17

17

17

17 E

O  ance 1639 age 107



Chapter 17.100
PLA D UNIT BEVELOP

Sections:

17.100.010  Purpose.

17.100.015 PUD uses and density.

17.100.020  PUD approval process,; consolidated applications authorized.
17.100.025 Pre-application conference and public infermation meeting.
17.100.030 Applic N,

17.100.040 Limitatron on application.

17.100.050  Hearing procedure.

17.100.060 Criteria for approval.

17.100.070  Planning Director action.

17.100.080 Modific: s to standards to be authorized.

17.100.080 Co 1onelementsandre -ed open space.

17.100.100  Posiponed architectural approval and final PUD plan approval.
17.100.110  Engineering construction plans and improvements.
17.100.120  Approval of final PUD plan; approval criteria.

17.100.130  Limitation on new application.

17.100.140  Surety agre  ent and bond.

Ordinance History: #1634

17.100.010  Purpose.

A The purpose of planned unit development approach is to a greater degree of flexibility,
consistency 1 quality in the design of urban development than would otherwise be
possible unoer the strict requirements of this Code. These provisions are intended to
promofe.

1. creative and imz  1ative design for urban development in ways that encourage
community identity, consistently high qu  y construction, and pedesfrian
orientation;

2. the preservation. restoration and  egration of important natural features such as
forested areas, arian corridors and wetlands;

3 economic and efticient use of urbanizable [and through den  r fransfer and
clustering, while transitioning to the surrounding neighborhoods;

4. a mixture of land use and housing types that are thoughtfully planned and well-
designed;

5 the preservation of viewscapes from existing developed areas, ough the PUD, of
seAnic views and sites identified in the Comprehensive Plan.

B. Applical .

Planned unit developments are an optional use on sites meeting the following criteria:

1. PUDs shall be comprised of a parcel or parcels of 2 acres or greafer in size.

a. Flanning Director may allow a PUD on a smalter parcel if it finds that the
site has unique qualifies or circumstances that ment a PUD

2. PUDs are not permitted west of Beach Loop Drive.

17.100.015  PUD uses and density.

Notwithstanding the requirements of this Title, the f swing uses and densities shall be permitted in
accordance with this chapter:
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17.100.025 Pre-application conference and public information me¢ 3.
Prior to submission of a PUD application, the applicant shall participate in an application conference

and presen draft Pl pr s orpul review and comment.

A Pre sication confeisice.
The purpose of a pre-application conference is to provide advice to prospective applicants
regarding compliance with the purpose  d requirements o : chapter, and to determine which

application materials must be submitted ta constitute a compiete application. This conference shall
be required prior to the submission of an application.

B. Public information meeting.
The purpose of the information meeting is to present the draft proposal for general information and
com nf, to document the nature of neighborhood concerns, and to incorporate comment= where
possible into the design of the PUD before it is submitted to the city. Property owners witi 250
feet of the PUD shall be provided written notice of the time:  place o 2 meeting, and a site plan
showing the draft proposal, at ieast one week bef  the meeting. The meeting shall also be
advertised in a local newspaper. The applicant shall be responsible for providing a list of public
commer ind concerns expressed at the meeling, and generally state how the issues and
concerns are being addressed.

17.100.030  Application
The owner or his agent may rnake application for PUD approvalby igan  1lication with the
Planning Department. The application shall be accompanied by the {ollowing:
. A filing fee in an amount established by general resalution of the city council. No part of the
fee shall be refundabie.

B. A current assessor's map with the boundaries of the proposed PUD identified.

C. Preliminary PUD plan. All applications shall be accompanied by a general development
plan prepared in accordance with Chapter 16.12. Additionally, such plans shall include
preliminary plans for the provision of public access, water and sanitary sewer service and a
proposal for the PUDs operative Covenants, Conditions and Restrictions (CCRs). The
applicant shall also submit one copy of the Preliminary PUD Plan which has been reduced
to a size suitable for photocopy reproduction.

D. Wiritten documents required include:

1. A legal description of the total site proposed for development, including proof that the
applicant owns all property to be included in the PUD.

2, A staiement of planning objectives to be achieved by the PUD through the particular
approach proposed, including a description of the character of the proposed
developrnent and the rationale behind the assurnptions and choices made by the
applicant.

3 A development schedule indicating the approximate date when construction of the
Pl or stages of the PUD, can be expected to begin and be completed.

4. Quantitative data for the following:

Total number and type of dwelling units.
Parcel sizes.
Lot coverage of buildings and structures.
Gross and net residential densities.
Total amount of nonresidential construction.
Geotechnical engineer or geologist report, as necessary.
g Other studies as recommended by the Planning Director of the Planning
Director.
4, Documents indicating the short and long-term rights and responsibilities of the

popow
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deemed necessary to evaluate the character and  pact of the proposed development (Editorially
amended during 2000 codification.}

A ctural elevations ootpr ill proposed buildings shall be submitted for

a alby 2Pla n wctor fthe P iinary PUD Plan.  applicant for a

Preliminary PUD Plan may reques: v pusipone the submission and approval of

architectural plans for proposed buildings and have such plans approved by the Planning

Director at a later time after the Preliminary PUD Plan has been submitted, subject to the

approval of the Planning Director. _

G. When the approval of architectural plans for buildinas has been postponed, the Preliminary
PUD Plan shall show the building envelopes of p  ned buildings in conceptual form and
indicate their range of height(s). Such building enveliopes shall reasonably ¢ cipata =nd
separately define the maximum extent of  : footprint and heigh  r each bunging e
PUD. Conceptual architectural drawings snall also be submitted.

H. A narrative description of the PUD which shall cover the following:

1. Th= nature, planned use, future ownership and method of perpetual maintenance of
i wildings and structures, access ways, land to be left in natural condition, or
developed parks or ope  pace.

2. A list of all deviations from the strict provisions of this Code by citing each provision
of the Code to be deviated from, followed by a brief explanation which covers the
nature and extent of the deviation.

3. A proposed development schedule which  licates the approximate date when
construction of the PUD is expected to begin and end. If the PUD will be developed
in phases, the development schedule for each phase shall be keyed to a plan that
indicates PUD phasing boundaries.

4. Such other pertinent information shall be included as may be considered necessary
by the Planning Director to make a determination that the contemplated
arrangement or use makes it necessary and desirable to adopt regulations and
requirements differing from those ordinarily applicable under this chapter.

L Written findings of fact and conclusions of law which address the approval criteria listed in
17.100.060 and 17.100.080.

J Documentation of the result of the public information meeting, incluc 3 any changes to the
proposed plans made as a result of the public information meeting.

17.100.040 L application.
No applicatio cepted for a use which will require a change of zoning district or zoning

text unless saa application is accompanied by an application for a zoning amendment as set forth
in Chapter 17.116.

17.100.050 Review Required
A Planned Unit Development is a land use decision and shall be reviewed through  juasijudicial
review including public hearing conducted in accordance with BMC 17.120 and ORS 187.763.

17.100.060  Criteria for Approval
In granting approval for a PUD, the Planning Director shall make its decision based on the

following:
A The applicant has, through investigation, planning and programming, demonstrated the
soundness and economic viability of the proposal, the fact that it will result in a safe,
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occur, these shall result in the need to approve a modificationto = approved Preliminary PUD

Plan. Modification t~ the Preliminary PUD Plan approval shall be required whenever the criteria

listed in 17.100.12C ¢a ) be satisfied. In no instance sh  a Final PUD Plar  : approved if
inconsistencies with tne approved Preliminary PUD Plan exist 1n any of the ways  ted below:

1. The exterior boundaries of the PUD shall not change except for slight deviations
which are the result of correcting boundary errors or inconsistencies that are found
fc  ist at the time the PUD property is surveyed.

2. The number of housing units shall not be increased, ant  no instance shall the
number of housing units be decreased, by more than five percent.

3. There are new deviations to provisions of this Code which were not approved by the
Planning Director as part of the Preliminary PUD Plan.

F. Substantial madifications to an approved Preliminary or Final PUD shall be reviewed under
the same process and approval criteria as would be required for a new Prelimina  or Final

PUD applic n, as appropriate. However, the approval criteria shalf apply only to those

elements ot the PUD proposed for revision.

17.100.130 Limitation on new application
In the event where an application allowed or provided for by the provisions of this chapter is finally

denied after exhaustion of all local appeals, and unless the denial is specifically stated to be without
prejudice, it shall not be eligible for re-submission for a period of 12 months from the date of final
denial unless, inthe op i of the Planning Directer, new evidence is submitted or conditions have
ch  edto an extent thar further consideration is warranted.

17.100.140  Surety agreement and bond

A. The developer shall enter info ¢ :greement and provide surety acceptable to the city
attorney which assures conformance with the development plan. The city shall have the
ability to draw against the surety in an amount necessary to complete the improvements of
the infrastructure and other elements of the plan beir  1ecessary for protection of the city
and general publi¢ interest.

B. The agreement shall be considered a confract between the city and the develeper and
include at least the following:

1. Specification of the requirements of what the developer/owner is expected to do.

2. The deadfine for the performance.

3. That the agreement is for the benefit of the local government and not ultimate
purchasers of individual lots, units or real estate interest.

4. Terms under which the city can defermine the developer is in default.

5. The right for the city staff to come onto the property and inspect and complete work if
necessary.

6. Specification adequacy of rights and remedies for enforce  lity by the city.

C. Any bond that is used as a part of this surety agreement shall be in the form acceptable to
the city attorney and should include the normal commercial elenr  ts of an adequate bond
and should at a minimum specify an appropriate method of declaration of default, be with a
bonding company that is, in the opinion of the city's advisors, a company that has an
adequate rating, have sufficient assets, and should be a local Oregon company in the
event that the city is required to sue to preserve its right to claim.
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this or nce up to the present. Non-conforming uses are not considered violations ¢ are
generally allowed to continue, although expansion, re-construction, or substantial improvements are
regulated.

K. Nen-Significant We  nd: A wetland mapped on the City of Bandon Local Wetlands
Inventory which dous not et the primarv criteria of the Oregon Division of State Lands
Administrative Rules, QAR Ghapter 141 Iy, 1996 or as amended), for ldentifying
Significant Wetlands. For additional ¢riteria information please refer to Statewide Planning
Goal 5 the City of Bandon Local Wetland Inventory.

L. Oregon Freshwater Wetland Assessment Methodology (OFWAM): A wetland function and
quality assessment methodology developed by the Oregon Divisinn of State Lands.

M. Qualified Professional: An individual who has proven expertise ar  roci  nal experience
in a given natural resource field. A qualified professional conducting a wetiand delineation
must have the delineation approved by the Cregon Division of State Lands.

‘ Planning Director: The City of Bandon.

Q. Shrubs: Woody vegetation usually greater than 3 feet but less then 20 feet tall, including
multi-stemmed, bushy shrubs and small trees and saplings.

P. Significant Wetland: A wetland mapped on the City of Bandon Local Wetlands Inventory
which meets the primary criteria of the Oregon Division of State Lands Administrative
Rules, OAR Chapter 141 (July 1996 or as amended), for Identifying Significant Wetlands.
For additional criteria information refer to Statewide Planning Goal § and the City of
Bandon Local Wetland Inventory. State and Federal Natural Resource Agency: Oregon
Division of State Lands, Oregon Department of Fish and Wildlife, U.S. Army Corps of
Engii  rs, U.8. Department of Agriculture Natural Resources Conservatic  Service, U.S.
Fish and Wildlife Service, U.S. Environmental Protection Agency, d Depanment of
Environmental Quality.

Q. Stream: A channel such as a river or creek that carries flowing surface water, including
perennial streams and intermittent streams with defined channels, and excluding man-
made irrigation and drainage channels.

R. Structure: A building or other major improvement that is builf, constructed or installed, not
including minor improvements, such as fences, utility poles, flagpoles, ori  ation system
components tt re not customarily regulated through zoning ordinances.

S. Substantial Improvement: Any repair, reconstruction, or improvement of a structure, the
cost of which equals or exceeds 50 percent of the market value of the stru  re either:

1. Before the improvement or repair is started, or

2. [f the sfruciure has been damaged and is being restored, before the damage
occurred. For the purposes of this definition “substantial improv nt" is
considered to occur when the first alteration of any wall, ceiling, nioor, or other
structural part of the building commences, whether or not that alteration affects the
external dimensions of the structure.

The term does not, however, include either:

3. Any project for improvement o tructure to comply with existing state or local
health, sanitary, or safety code specifications which are solely necessary to assure
safe living conditions, or

4. Any alteration of a structure listed on the National Register of Historic Places ora
State Inventory of Historic Places.

T Trees: A woody plant 6 inches or greater in diameter at breast height and 20 feet or taller.
Variance: A grant of relief from the requirements of this ordinance, which permits activity in
a manner that would otherwise be prohibited by this crdinance.
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1. the proposed development requires deviation from the wetland standards; and

2. strict adherence to the wetland standards would effectively preclude a use of the
parcel that could be reasonz ' expected to occ n the zone, and

3 that the property owner would be precluded a substantial property right enjoyed by
the majority of the properly owners in the vicinity

4, In all cases, the Planning Director shall:  :rmine whether the praposal is seekir
the minimum intrusion into the wetland necessary for the proposal.

D. Delineation of Resource.

1. Preparation/Criteria. An  licant subject to this section shall first delineate the
resource. A delineation 1s a more precise, site spec  determination of the location
of the resource nrepared by a aualified professional. The delineation shall include a
map showing :delineated wi  nd boundary. The applicant shall alsc submit any
approvals oblamed by Natural Resource Agencies.

2. Review of Delineation, The Planning Director shall compare the applicant’s
delineation maps with the 2003 Local Wetlands Inventory, and may inspect staked,
delineated resource boundaries. The Planning Director shall approve the
delineation if he finds that the delineated boundary accurately reflects the location
of the resource. If the Planning Director finds that the evidence is contradictory or
does not support the proposed delineation, he shall deny the delineation. In the
alternative, the Director may continue = application for additional information if:

a. Thea icant agrees fo conduct a new delineation by a qualified
professional at the applicant's expense; and
h. The applicant waives the applicable statutory de:  1e for completing a local

decision on the application for the period of time necessary to conduct the
new delineation.
Decisions made by the City of Bandon under this chapter do not supercede the authority of state or
federal agencies, which may regulate or have an interest in the activity in question. If is the
responsibility of the landowner to ensure that any other necessary state or federal permits or
clearances 2 oblained.

3 Adjustment of Wetland Boundaries to Reflect Approved Delineation. An approved
delineated boundary shall replace the boundary in the LW for the purposes of
reviewing the development proposal for compliance with this chapter. If and when
the proposed development receives final approval, including resolution of any
appeals, the we¢  nds boundary shall he modified to be consistent with the
delineated boundary.

4, Re-delineation not Required; Exceptions. An appticant for a development of land that
includes a jurisdictional wetland shall not be required to delineate the resource
pursuant to this section if the resource has been previously delineated pursu  to
an earlier development application, if the defineation has been approved by the
Cregon Division of State Lands or the Army Corps of Engineers, and if the
delineation is less than 5 years old.

5. Exception: The Planning Director may require a new delineation if:

a. The applicant desires to demonstrate that the praviously delineated
boundary is no longer accurate;
b. There is evidence of a substantial change in circumstances on the property

that has affected the location of the resource as previously delineated; or
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1. The area shall be protected in perpetuity by a conservation easement recorded on
deeds and plats prescribing the conditions and restrictions set forth and any
imposed by state or federal permits; or,

2. The area shall be protected in perpetuity through ownership and maintenance by a
private non-profit association by conditions, covenants, and restrictions (CC&R's)
prescribing the conditions and restrictions and any imposed by state or federal
permits; or,

3. The area shall be fransferred by deed to aw 19 public agency or private
conservation organization with a recorded conservation easement preseribing the
conditions and restrictions set forth and any imposed by state or feder  ermits; or,

4. The area shall be protected through other appropriate mechanisms acceptable to the
City of Bandon, which ensure long-term protection and maintenance.

H. Mitigation
Mitigation is a way of repairing or compensating for adverse impacts to the functions and values of
a natural resource caused by development. Mitigation may consist of resource area creation,
restoration, or enhancement. Some examples of mitigation actions are enhan¢  ent  :xisting
wetlands, replanting trees, and restoring streamside and/or wetland vegetation wnere it is disturbed.
Recognizing that true replacement of functioning or complex natural resource system is difficult and
can take many years, mitigation is discouraged by first requiring that avoidance of development
siting with  ne resource be explored. Then, if that is not possible, actions should be taken to
minimi== tne damage to the resource.

ogressive Mitigation Steps Required

I ne approving-authorityReviewing Body shall permit development only if it finds that the following
progressive steps have been met:

1. Step#1 - Avc”~ ce: The applicant shall endeavor to avoid detrimental impacts to
the wetland anuyether by providing alternative site plans  ing with the
development proposal demonstrating that alternative designs have been explored.
If disturbance of a wetland is proposed, the applicant shall first demonstrate that
intrusion into the wetfand area cannot be avoided by a reduction in the size or
configuration of the proposed development or by changes in the design that would
avoid adverse effects on the resource while still i  wing development of the
property.

2. Step #2 - Minimization: If the applicant has endeavored to avoid detrimental impacts
to the wetland, and the Pianning Director finds that detrimental impacts cannot be
avoided, then the applicant shafl minimize pacts byd onstrating that;

a. Alternative and significantly different site plans and development locations
the subject site have been considered, and that the alternative chosen is
wis least environmentally damaging; and

b. When mitigation is proposed, there will be no net loss of wetland area,
function, or values as a result of development actions.
J. Mitigation Requirements

1. Mitioation Plan. When mitigati-- is proposed or required as part of a development
ap alion, the applicant she rovide a mitigation plan prepared by a qualified
professional that:

a. Demonstrates compliance with OAR 141-85-005 through 090 and this
seclion.

b. In des a maintenance and monitoring plan to ensure the viability of the
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the bond shall be forfeited and shall be used by the City to correct the problem pursuant to the
approved mitigation plan and the conditions of approval.

d. Property owners of individual tax lots that ar 50 cord, which are
zoned 1 single family residential use, are n rge enough to be further
divided, and were in existence prior to the date this section becomes
effective shall be exempt from these bonding requirements.

K. Wetlands Notification to Oregon Division of State Lands
The Oregon Division of State Lands shall be notified of all applications to the City of Bandon for
development activities, including applications for plan authorizations, development pemits, or
building permits, and of development proposals by the City of Bandon, that may affect any
wetlands, creeks, or waterways identified on the Local Wetlands Inventory.

17 102.035 Protection during construction
T  applicant shall be required to submit a resource protection plan prior to commencement of
ground-disturbing activities that vy affect wetlands  iparian corridors. The plan shail be
submitted and approved by the riznning Director ana must contain methods ensuring that the
resource is not disturbed during construction, which includes both physical barriers such as fencing
1 metheds to ensure that no runoff or other surface impacts affect the resource. The approved
pman shall be implemented and maintained until such time as the Planning Director deems it is no
longer necessary. Failure to implement and/or maintain the approved plan will result in an
immediate stop work order and possible abatement in accordance with Chapter 17.120.210.

17.102.40  Plan amendment option
Any owner of property affecled by this chapler, as designated in the comprehensive plan, may

apply for a2 quasi-judicial comprehensive plan amendment. This amendment must be based on a
specific development proposal. The effect of the amendment would be to remove t  significant
wetland or riparian corridor designation from all or a portion of the property. The applicant sh
demonstrate that such an amendment is justified by completing an Economic, Social,
Environmental, and Energy (ESEE) consequences analysis prepared in accordance with OAR 660-
23-040. If the application is approved, then the ESEE analysis shall be incorporated by referen--
into the Bandon Comprehensive Plan, and the Bandon Wetland and Riparian Corridor Map sh: 2
ar  led accordingly. The ESEE analysis shall adhere to the following requirements and shall be
submitted in accordance with Chapter 14 of the Bandon Comprehensive Plan:

The ESEE analysis must demonstrate to the ultimale satisfaction of the Bandon City Council that
the adverse economic consequences of not allowing the conflicting use are sufficient to justify the
loss, or partial loss, of the resource. The City should confer with the Department of Land
Conservation and Development prior to making their ullimate decision.

1. The ESEE analysis must demonstrate why the use cannot be located on buildable
land outside of the resource and that no other sites within the City of Bandon can
meet the specific needs of the proposed use.

2. The ESEE analysis shall be prepared by a qualified professional experienced in the
preparation of Goal 5 ESEE analyses, with review and approval by the City and
DLCD.

Ordin e 1639 Page 126






arian corridors, the provisions of Chapier 17.102 shall also apply.

C. Applications for plan reviews, land development permits, and zoning compliance, and plans
for public facifities propc [ to be located  parcels containing a rip co r,or
portion thereof, shall contain a to-scale drawing that cle ¢ delineates the rip 1 corridor

on the entire parcel or parcels, if the City Manager or Community Development wirector
determines that the riparian corridor could be affected by the proposal.

D. Any use or structure lawfully existing on the date of adoption of  ; Chapter is permitted
within the riparian corridor and may continue at a similar fevel anu manner as existed on
the date of adoption, subject to the provisions of 17.103.020.

E. The Planning Director shall be the appreving-autheriyReviewing Body for applications for
exceptions, setback adjustments, and variances to the provisions herein pertaining to
Riparian Corridors.

F. In making any determination or decision under this Chapter, the approvina-
authorityReviewing Body may consult with, or seek recommendations i, any other
local, st , or federal agency or authority.

17.103.020 Exemptions

The restrictions imposed by this Chapter do not apply to the maintenance, repair, or reconstruction
of any =structure, building, or use, or po  n thereof, which is located within a riparian seiback area
either  the effective date of this Chapter or subsequently allowed pursuant to the provisions of
this Chapter, and which is damaged, destroyed nr removed by any means whatsoever, provided
such maintenance, repair, or reconstruction sh: 1ot result in a greater intrusion into the riparian
selback area than existed at the time of such damage, destruction, or removal.

17403030 ~— """ *° 7" mem—

The following activities are prohibited w  n a riparian corridor, except as may  ::  wed pursuant
to 17.103.050:

A, Placement of structures or impervious surfaces, including fences, decks, etc.

B Excavation, grading, fill, stream alteration or diversion, or removal of native vegetation,
except for perimeter mowing for fire protection purposes.

C. Expansion of pre-existing non-native ornamental vegetation such as lawn.

D The utilization of herbicides or pesticides, except as specifically approved by ~ City on an
individual case-by-case basis. Approval for the use of herbicides or pesticides shall require
that they be applied in full compliance with manufacturer's instructions and all applicable
Federal, State, and local regulations.

17.103.040 Permitied Activities within Riparian Corridors

The following activities, and maintenance thereof, shall be permitted within a riparian corridor,
provided they are designed to minimize impact on, and intrusion into, the riparian corridor, and
provided all applicable City, State, and Federal permits have been obtained:

A Waterway restoration and rehabilitation activities such as channel W|den|ng, realignment to
add meander, bank grading, terracing, reconstruction of road crossings, or water flow
improvements.

B. Restoration and enhancement of native vegetation, including the addition of canopy frees,
cutting of trees which pose a hazard, and removal of non-native vegetation. Removal of
trees and native vegetation shall be avoided during construction except as
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3.
17.103.060

strict adherence  the riparian setback and other applicable standards would
affectively preciude a use of the parcel that ~anid be reasonably experted to occur
1 zone, that the property owner we : precluded a sith=ta || property
enjoyec  the majority of property owners in the vicinity; ar
‘i ne provisions of 17.102.050.D are sufficient to remedy the hardship.

Protection During Construction

When determined by the City Manager or Community Development Diractor that any proposed
activity could impact a riparian corridor, the applicant for approval sh: e required to submit a
resource protection ple~ ~+jor to commencement of ground-disturbing activities. The plan shall be
submitted anda ove /the City, and must contain methods ensuring that the riparian resources
are not disturbea auring construction. These methods could include, but are not necessarily limited
to physical barriers such as fencing, and methods toer e that no runoff, erosion, or other
construction activities impact the resource. 2 approved plan shall be implemented and
maintained until such time as the City deems it is no longer necessary.
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However, Accessory Dwellings that result from the conversion of a level or floor {e.g., basement,
attic. or second story) of the primary dwelling may occupy e entire level or floor, even if the floor
a  of the Accessory Dwelling would be more  an 650 square feet.

4. 0. additional streetp: 1g space, beyond the two required for a single-family
dwelling, is required for an accessory dwelling.

5. Development of an Accessory Dwelling Unit (DU) shall require the payment of a systems
development charge in rough proportionality to the amount charged for a single-family
dwelling based on size. As the floor area of an ADU is limited to 40% of the floar area of
the primary residence, the SDC for an ADU will be $5,500, which is 40% oft  §13,750
charged for a single-family dwelling.

6. Detached Accessory Dwelling Units shall have ~'ectric and water meters separate from
the primary residence. For attached Accessory  welling Units, separate metering is
optional.

17.104.025 Fence and wall str ~ "ards {(new}

A Front yard. A fence or wan wocated in a required front yard shall notbe moret  four

(4) feet tall measured from curb elevation. When no curb elevation has been established, the height
shall be measured fron e established center lin= grade of the street abutting the yard concerned.

B. Rear yard. A rear yard fence or wall sh: 10t be more than eight (8) feet tall.
C. Side yard. A side yard or wall shall not be more than six (6) feet.
D. Height measurement. Fence or wall height is measured from the ground t 2 top of the

highest part of the fence or wall, including posts, caps or other projections  t not including
gates or arbors.

Retaining wall. These standards do not apply to a device used to buttress earth, such as a
retaining wall or riprap.

F. Fences and walls are deemed accessory uses which serve the purpose of enclosing
unroofed areas outside buildings. Any fence, wall or hedge must comply with vision
clearance requirements. [n a commercial or industrial district, not with-standing the yard
requirements, a fence, wall, hedge or other like screening device may be reai  d by the
City as a condition of the approval of a proposed improvement on a lot g, Of across
the street or alley from, an adjacent property in a residential district if fl finds that
such screening is necessary to prevent an unreasonable interference with the use and
enjoyment of the residential lot.

G. Gates are prohibited on public or private streets, which serve more than two lots, parcels,
or dwellings.

17.104.030  Projections from buildings.
Cornices, eaves, canopies, sunshades, gutters, chimneys, flues, belt courses, leaders, sills,

pilasters, lintels, ornamental features and other similar architectural features shall not project more
than eighteen (18) inches into a required yard.

17.104.040  Maintenance of minimum reguirements.

No lot area, yard or other open space, or require  ff-street ing or ivading area, existing on or
after the effective date of 2 ordinance codified n this title, be reduced below the minimums
required by this title; nor snall vy lof area, yard or other open apace or off- street parking or loading
area which is required by this fitle for one use be used as the lot area, yard or other open space or
off-street parking or loading area required for any other use, except as provided in Section
17.96.040(D).
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D. Trees shall be altowed within the visic learance area, provided no partion of a tree
except the main trunk shall be locatea between a height of two and one-half and a height of
eight feet.
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the City. This requirement shall be set forth in a Real Property Covenant and Restriction document
which shall be filed at the County as a deed restriction. [Moved from
17.104.050 General exception to lot size lirements

.108.050 Mon-conforming Use.

A,

If a Non-conforming use involving a structure is discontinued from use for a period of one
year, further use of the property shall be for a conforming use.

If a Non-conforming use not involving a structure is discontinued for a period of six months,
further use of the property shall be for a conforming use.

The extension of a nonconforming use to a portion of a structure which was arranged or
designed for the nonconforming use at the time the ordinance codified in this title was
adopted sh: 1ot be considered an extension of a nonconforming use,

The change of ownership, tenancy, or management of a non-conforming use shall not
affect its non-conforming status, provided that the use, extent, and intensity of use does not
change.

If a Non-conforming use is replaced by another u  the new use shall conform to this title
and shall not subsequently be replaced by a Non-conforming use.

If a Non-conforming use is discontinued for a period of one year, further use of the property
shall be for a conforming use.

A Non-conforming use not involving a structure, or one involving a structure having an
assessed value of less than two hundred dollars ($200.00), shall be discontinued within two
years from the date the ordinance codified in this title was adopted.

17.108.060 Change of & non-conforming use.

If a Non-conforming use is replaced by another use, the new use shall conform to this tifte and shall
not subsequently be replaced by a Non-conforming use,
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Chapter 17.116
ZONE CHANGES AND AMENDMENTS

Sections:

17.116.010  Authorization to initiate :ndments.
17.116.020  Application and fee.

17.116.030  Conditional zone amendment.
17.116.040 Records of amendments.

17.116.010  Authorization to initiate amendments.

An amendment to the text or the zoning map of this title or the comprehensive pl:  nay be ated
by the city council, by the Planning Director, or by a properly owner or his or her authorized agent.
The Planning Director shall hold a hearing and recommend to the city co  :il to approve, approve
with conditions, or deny the proposed amendment. The city council may noid a public hearing
{public hearings shall occur in accordance with Section 17.120.080). Amendments shall be adopted
by ordinance.

17.116.020  Application and fee.
An application for zoning ordinance or comprehensive plan am  Iment by a property owner or their

authorized agent shall be filed with the city. A fee shall accompany the application.  : form is not
provided, such as in the case 0 plan amendment, the application shall be reviewea by the
planning director, who shall respond in writing within ten (10) days on whether the application is
complete or, if it is not, what additional information will be necessary to be supplied by the applficant
to render the application complete. e planning director shall review proposed zone changes
amendments to the text of the zoning ordinance to determine consistency with the comprehensive
plan and that the amendment will not adversely affect the city's or the developer’'s ability to satisfy
land use, transportation and utility, service needs or capacities. The proposed amendment shall
also be revie*=1 to determine the suitability of the uses proposed in terms of slope, geologic
stability, flooc  3zard, wetlands and other relevant hazard or resource considerations.

17.116.030 Conditional zone amendment.

The purpose of the conditional zone amendment provision is to enable the city council to attach
specific conditions fo a request for a zone boundary ¢change where it finds that such conditions are
necessary to achieve a stated public purpose.

A The city council shall have the authority to attach conditions to the granting of amendments
to a zone boundary. These conditions may relate to any of the following matters:
1. The uses pemmitted;
2. Public facility improvements such as street improvements, dedication of street right-
of-way, sewer, storm drainage, and water,
3. That all or part of the development or use be deferred until certain events, such as
the provision of certain public facilities to the property, occur;
4. The time frame in which the proposed use associated with the zone houndary
change is to be initiated.
B. Conditions attached to a zone bourdary change sh  be comnlrted within fhe time
limitations set forth. If no time limit: ns are set forth, the cor  ns st 3 completed
within two years from the effective aate of the ordinance enacung the ¢ sundary
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Chapter 17 8 ANNEXATION
Sections:

17.118.010  Purpose
17.118.015  Procedure
17.118.020  Application
17.118.025 Initiation by Council
17.118.030  Approval Standards
17.118.040 Boundaries
17.118.050  Statutory Procedure
17.118.060 Mapping Ordinance History: No. 1543
17.118.010 Pumose.

The purpose of this chapter is to provide for the orderly transition and rezoning of land from
Bandon's Urban Growth Boundary into the City Limits and to ensure the requirements of boundary
changes, the provision of public facil s, and land use compatibility have been adequately
addressed.

17.118.015 Procedure.
All annexations shall be processed in the same manner as a Comprehensive Plan Amendment,
with the exception that the requirements of state law regarding annexations sh: e met.

17.118.020  Application.
Except for annexations initiated by the council pursuant to section 17.118.025, application for
annexation shall include the following information:

A Consent to annexation which is non-revokable for a pericd of one year from its date.

B. Agreement to deposit an amount sufficient to retire any outstanding indebtedness of

special districts definec ORS 222.510.

C. Boundary description and map prepared in accordance with ORS 308.225. Such
description and map shall be prepared by a registered land surveyor, The boundaries shall
be surveyed and monumented as required by slatute subsequent to Council approval of
the proposed annexation.

Witten findings addressing the criteria in 17.118.030.

Application by the property owner for a zone change and Comprehensive Plan
amendment.

A fiscal impact analysis that clearly illustrates the fiscal impact that annexing the areaw
have on the finances of the City.

G The required fee set by resolution of the City Council.

oomgo

17.118.025 |Initiation by Council.
A proposal for annexation may be initiated by the Council on its own motion. The approval

standards in section 17.118.030 she {. Provided, however, that in the case of annexation
where current or probable public he: zard due to lack of full City sanitary sewer or water
services or the lot or lots proposed f 2xation are an "island" completely surrounded by
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Chapter 17.120
ADMINISTRATION AND ENFORCEMENT (This chapter is deleted)

Chapter 17.124 APPEALS (Deleted)

Sections:
BT R A e R e S sk e ke i sl e i e v sk ol ek ke vk o ek ol e sk ek ke desk e e ek ek e ol
PASSED to a second reading this day of 2021 on a roll call vote,
ADOPTED by the City Council this day of 2021 on a roll call vote,
Mary Schamehorn, Mayor
Attest:

Denise Russell, City Recorder
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City of Bandon Planning Department
Bandon, Oregon 97411

Phone: 541-347-7922

Email; Planning@cityofbandon.org

MEMORANDUM
TO: City Council
FROM: Dana Nichols, Planning Manager
DATE: March 7, 2021
RE: Process Ordinance
Background

In 2018, the City received a technical assistance grant from the Department of Land Conservation and
Development for a code audit that looked at our current practices and regulations to understand how
they affect residential development. The audit produced a report with recommendations for updates
to key sections of the code.

One over-arching issue is that local governments are required to adopt and apply “clear and objective
standards, conditions, and procedures” regulating the development of needed housing. Unfortunately,
our code has numerous examples of standards, conditions, and procedures that are not clear and
objective. For example, we require a “public plan review” for all homes in our Controlled Development
Zone. This is confusing, and slows the process down unnecessarily.

In November of 2020, Staff held a discussion with the Planning Commission about updating the
processes described in the Code, and a work session was held at the following meeting. Staff used the
DLCD Oregon Model Code for Small Cities as a starting point for this discussion because: (1) it
represents industry standard, and (2) it meets State requirements.

It is important to note that the number of pages in the ordinance does not reflect the nature of the
changes being proposed. Because “plan review” appears in so many places in the code, we have to
print two full chapters to put the changes in ordinance form.

What Hasn’t Changed?
Most of the existing discretionary criteria have remained the same. A few were moved or edited for
clarity. For example, flag lot standards, noticing areas, definitions and enforcement remained the same

What Has Changed?
Many of the changes incorporated into this update were made in an effort to create a more open and
transparent process, and to clarify and codify existing practices. The following are highlights of these
proposed changes:

e Industry standard “Type” Applications; Table created to show Reviewing Body, Process, and

Appeal Body.
e Added information about the role of a Hearings Officer.
e Streamline and clarify Land Division process.



City of Bandon Planning Department
Bandon, Oregon 97411

Phone: 541-347-7922

Email: Planning@cityofbandon.org

e Added additional public notice provisions, including additional language about notifying any
person who submits a request to be notified. (this was a council request last year). Also, added
language requiring posted notice of Type Ill hearing on subject property.

e Extended and clarified time limitations on applications.

e Added opportunity for “Adjustments” to supplement variances.

Questions Presented?

e Does the Council approve of adopting standard process terminology?
e Does the Council support the addition of:
o Adjustment process
© 2-year expiration period
¢ Should subdivisions, partitions and plan review be decided as Type Il decisions — staff
decision with notice and appeal? This was recommended by the State.
e Which appeals and hearings should be decided by:
o Hearings Officer
o Planning Commission
o City Council



TYPE Il

Plan Review for outright allowed uses and conditional uses previously approved.
Adjustments (NEW)

Certificate of Appropriateness for structures in Old Town

Subdivision and Partition Plats (currently Type IIl)

Current
Process

Planning
Commission

City Council

Proposed
Process

Planning

Staff Hearing Officer




Current
Process

“Option A”
Process

Variance
Planned Unit Development
Conditional Use Permits

TYPE III

Quasi-judicial map amendments

Planning
Commission

City Council*

Hearing Officer

City Council*




“Option B”
Process

“Option C”
Process

TYPE Il -- Continued

Variance Quasi-judicial map amendments
Planned Unit Development

Conditional Use Permits

Subdivision Plats

Hearing Officer City Council

Hearing Officer




City of Bandon

CITY COUNCIL AGENDA DOCUMENTATION DATE: 04/12/2021

SUBJECT: ORDINANCE 1639 - AMENDING TITLES 16 & 17 ITEM NO: 4.1
OF THE BANDON MUNICIPAL CODE

BACKGROUND: An initial public hearing before the Council was held last month on March 1%,
2021. The Council directed Staff to clarify who the proposed reviewing body will be for each
application, and who the proposed reviewing body will be for an appeal of that application. The
Council met with Staff in a work session on March 15%, 2021 to discuss these changes.

The proposed changes to Title 16 & 17 affect the land use approval process by adopting a new
terminology and framework that aligns with common practice across the state. Each “Type” is
explained in detail in the code, describing the application procedures, noticing requirements, criteria
and decision making, and appeal process. This iteration of the proposed code language includes the
following changes:

e Type II decisions will be made by Staff, with appeal to the Hearings Officer.

» Type Il decisions will be made by the Planning Commission, with appeal to the City Council.

* These changes have been integrated into Table 16.04.020, with an additional column for
“Appeal Body.”

FISCAL IMPACT: We do not anticipate any fiscal impact from the adoption of the proposed
ordinance.

RECOMMENDATION: Open the hearing and continue it to the Council meeting scheduled for
May 3", 2021 at 7:00 pm to allow for an additional work session on April 19%.

SUBMITTED BY:

Dana Nokhobs

Dana Nichols, Planning Manager







ORDINANCE NO. 1639

AN ORDINANCE AMENDING TITLES 16 AND 17 OF THE BANDON MUNICIPAL CODE
ADDRESSING APPLICATION REVIEW PROCEDURES, SUBDIVISIONS AND ZONING,

WHEREAS, The City of Bandon has determined that certain amendments are necessary
regarding Titles 16 AND 17 of the Bandon Municipal Code to address application review
procedures, land divisions and zoning:

NOW, THEREFORE, THE CITY OF BANDON ORDAINS AS FOLLOWS:

..is or  1ance shall

Titles iand 17 of the Bandon Mu  ipaf Code are revised as follows:

Title

LAND DIMISION-REGULAT  Application Review Procedures & Approval Criteria
Chapters:
16.04 Title-and-PurpeseAdministratior  Enforcement
16.08 Planning-Commission-futhorityl and Divisions and Property Line Adjustments
16.12 TFentative-Subdivision-PlansConditional Uses
16.16 Subdivisien- alPlatsModifications to Approved Plans (placehoider)
16.32 Land-RadittonsZone Changes and Amendments
16.36 Propery-Line-AdjustmentsAdjustments & Variances
16.40 Improvements
16.50 Malidity VaraneasandEnforsementPlanned Unit Development
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16.04.050 Type | Procedure

A Type 1 Proced.  The Planning Director, or their designee, without pu notice and
without a public ring, makes mini  rial decisi 3 through the Type cedure.
Ministerial decisions are those where City standaras and criteria do not require the
exercise of discretion (i.e., there are clear and objective standards). The Planning
Director may process any Type [ application as a Type Il application if they determine
that the application involves interpretation or the exercise  »olicy or legal judgment.
Appeals of Type | decisions are to Circuit Court under writ of review, unless
otherwise stated in Table 16.04.020.

B. Zoning Compliance. The Planning Director reviews proposals requiring a Type | review
using a Zoning Compliance application. Zoning Compliance is used to ensure a project
proposal meets the requirements of Title 17 before they are sent to the State of Oregon
Building Code Division for a building permit.

C.  Application Requirements.

1. Appiication Forms. Approvals requiring Type | review, including Zoning Compliance,
shall be made on forms provided by the City.

2. Appiicalion Requirements. When Zoning Compliance is required, it shall:
a. Include the information requested on the application form;
b. Address the criteria in sufficient detail for review and action; ang
c. Be filed with the required fee.

Requirements.” : City shall not act upon ¢  application for land use approv  and a
building permit shall not be issued, until the Planning Director has approved Zoning
Compliance for  proposed project.

E. Cniteria and Decision. The Planning Director's review of Zoning Compliance is intended
to determine whether minimum code requirements are met and whether any other land
use permit or approval is required prior to issuance of a building permit.

F. Effective Date. A Zoning Compliance decision is final on the date it is signed by the
Planning Director. Unless deemed by the Planning Director to be Type |l decision, it is
not a land use decision as defined by ORS 197.015, and therefore is not subject to
appeal to the state Land Use Board of Appeals.

16.04.060 Type Il Procedure
The Planning Director, or their designee, performs Administrative Staff Reviews through the

Type Il procedure. Type li decisions are made by the Pianning Director with public notice and
an opportunity for appeal to the Hearings Officer, unless otherwise stated in Table
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to the scheduled decision date or, as applicat  the scheduled meeting date whe
an application is referred to the Reviewing Body for review;

b. As ary of the proposal and the relevant approv  criteric  suffi t detail to
help the public identify and locate applicable code requirements;

c. The address and City contact person fors  1itting written ¢ ments; and the date,
time, and location the Reviewing Body, as applicable, is scheduied to make a
decision on the application;

d. The street address orol - easily understandable reference to the location of the
proposed use or development;

e. Disclosure statement indicating that if any person fails to address the  :vant
approval criteria with enough detail, he or she may not be able to appear to the Land
Use Board of Appealsor  :  Court on that issue, and that only comments on the
relevant approval criteria are considered relevant evidence;

f. Statement that all evidence relied upon by the Reviewing Body, as applicable, to
m :its decision is in the public record a1 5 available for public review. Copies of
this evidence can be obtained at a reasonabie cost from the City; and

g. Statement that after the comment period ¢loses, the City w  ssue its decision and
the decision shall be mailed to the applicant and te anyone else who submitted
written comments or who is otherwise legally entitled to notice.

4. Atthecon sion of the comment period, the Reviewing Body shall review the
comments received and prepare a decision notice approving, approving with conditions,
or denying the application based on the applicable Code criteria.

5. V in seven days of a Type Il (Administrative) decision, the Planning Direstor—
Lepartment shall proceed to prepare a notice of decician and mail it to the applicant,
property owner (if different), the State Building Codes  ivision, those who provided
written comments on the proposal, and those who requested a copy of the decision. The
Planning Bireste  2partment shall cause an affidavit of mailing the notice to be
prepared and made a part of the file. The affidavit shall show the date the notice was
mailed and shall demonstrate that the nofice was mailed to the parties above and was
mailed within the time required by law.

6. The Notice of Decision shall contain  of the following information:

a. Adescription of the applicant’s proposal and the City's decision on the proposai,
which may be a summary, provided it references the specifics of the proposal and
conditions of approval in the public record;

b. The address or other geocgraphic description of the property proposed for

development, including a map of the property in relation to the surrounding area (a
copy of assessor's map may be used);
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novo before the Hearings Officer. The appeal shall not be limitedfot  application
materials, evidence and other documentation, and specific issues raised in the review
leadir to the Administrativ~ Decision, but may include other relevant evic ce and
argur . The hearing appe »ody may allow ad  nal evidence, test  ny, or
argument concerning any relevant standard, criterion, condition, or issue.

Appe  earing Procedure,  arings on appeals of Type |l decisions shall follow the
same procedure used for public hearings on Type lll reviews. Section 16.04.070
contains requirements for public hearing notices, conduct of hearings, and decision-
making procedures for Type Il reviews,

16.04.070 Type Il Procedure
Type lll decisions are made by a-Reviewing-Bedythe Planning Commission after a public
hearing, with an opportunity for appeal to the City Council.

A. Application Requirements.

1.

Application Forms. Applications requiring Quasi-Judicial review shall be made on forms
provided by the Planning BirecterDepartment.

Submittal Information. The Planning PirecterDepartment shall advise the applicant on

application +  mittal requirements. At a minimum, the application sh:  1clude all of the
[lowing information:

a. The information requested on the application form;

b. Plans and exhibits required for the specific approval(s) heing sought;

c. A written statement or letter explaining how the application satisfies each and all of
the relevant criteria and standards in sufficient detail;

d. Information demonstrating compliance with prior decision(s) and conditions of
approval for the subject site, as applicable; and

e. The required fee

B. Procedure.

1. Mailed and Posted Notice.

a. The City shall mail public notice of a public hearing on a Quasi-Judicial
application ast 20 days before the hearing date to the individuals and
organizatio ite  elow. The Planning Directorl  artment shall prepare an
affidavit of notice, which shall be made a part of the nie.  : affidavit shall state
the date that the notice was mailed. Notice shall be mailea to:

1) All owners of record of real property located within a minimum of 250 feet of
the subject site;
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A statement that after the public hear  closes, the City will issue its decision, and
the decision shall be mailed to the appncant and to anyone else who submitted
written comments or who is otherwise legally entitled to notice.

C. Conduct of the Public = g.

1. At the commencement of the hearing, the Hearings Officer, Chairperson of the
Commission or Mayor, as applicable, or their designee, shall state to those in
attendance all of the following information and instructions:

a. The applicable approval criteria by Code chapter that apply to the application;

b. Testimony and evidence shall concern the approval criteria described in the staff
report, or ether criteria in the comprehensive plan or land use reg  tions that the
person testifying believes to apply to the decision;

c. Failure to raise an issue with sufficient detail to give the hearing body and the parties
an opportunity to respond to the issue, may preclude appeal to the state Land U
Board of Appeals on that issue;

d. Any participant may ask the hearing body for an opportunity to present additional
Jevant evidence or testimony that is within the scope of the hearing; if the hearing
nody grants the request, it will schedule a date to continue the hearing as provided in
paragraph 5 of this subsection, or leave the record open for additional written
evidence or testimony as provided paragraph 6 of this subsection.

3. Presenting and receiving evidence.

a. The hearing body may set reasonable time limits for oral presentations and may limit
or exclude cumulative, repetitious, irrelevant, or personally derogatory testimony or
evidence;

b. No oral testimony shall be accepted after the close of *= public hearing. Written
testimony may be received after the close of the public  3aring only as provided by
this section; and

¢. Members of the hearing body may visit the property and the surrounding area, and
may use information obtained during the site visit to support their decision, if the
information relied upon is disclosed at the beginning of the hearing and an
opportunity is provided to dispute the evidence.

4. The hearing body, in making its decision, shall consider only facts and arguments in the
public hearing record; except that it may take notice of facts not in the hearing record
(e.g.. local, state, or federal regulations; previous City decisions; case law; staff reports).
Upon announcing its intention to take notice of such facts in its deliberations, it must
allow persons who previously participated in the hearing to request the hearing record
he reopened, as necessary, to present evidence concerning the newly presented facts.

5. If the hearing body decides to continue the hearing, the hearing shall be continved to a
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1. Who may appeal. The following people have legal standing to appeal:
a. The applicant >wn > :subject property; and

b. Any other person who testified orally or in writing during the subject public hearing
before the close of the public record.

2. Appeal filing procedure.

a. Notice of appeal. Any person with standing *~ appeal, as nrovided insubse 0 1,
above, may appeal a Type ill Quasi-Judici Jecision by 1g a Notice of Appeal
according to the following procedures.

b. Time for filing. A Notice of Appeal  ill be filed with the Planning Birecter
Department within the timeframe specified on the Notice of Decision; typically, this
will be within 10 days of the date the Notice of Decision is mailed.

¢. Content of notice of appeal. The Notice of Appeal shall be accompanied by the
required filing fee and shall contain:

1) An identification of the decision being appealed, including the date of the
decision;

2) A statementdemon iting the person flling the Notice of Appeal has standing
to appeal;

3) A statement explaining 2 specific issues being raised on appeal; and

4) If the appellant is not the applicant, a statement demonstrating that the appeal
issues were raised during the comme  erlod,

soncarning-any-applicable-standard ¢ on-condition; L8 | body
shall determine, as a non-public hearing item, that the scope of revoew amd
appeal will be one of the following:
1. Restricted to the record of the decision begin appealed
2. Limited to the admission of additional evidence on such issues of
additional evidence as the reviewing body determines necessary fora
proper resolution of the matter;
43. A de novo hearing on the merits of the appeal.

E. Record of the Public Hearing.

1. The official public hearing record shall include all of the following information:
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C. Procedure. Hearings on Legislative Land Use requests are conducted similar to City Council
hearings on other legislative proposals except the notificatinn procedure for | enislative
Land Use requests must conform to nduse laws { §227.175),asft  ws:

1. The Planning Birector-Depa  2nt shall notify in writing the Oregon Department of Land
Conservation and Development (DLCD) of legislative amendments (zone change,
razoning with annexation, or comprehensive plan amendment) at lea=t 35 days before

2 first public hearing at which public testimony or new evidence w 2 received. The
notice shall include a DLCD Certificate of Mailing.

2. Atleast 20 days, but not more than 40 days, before the date of the firs  zaring on an
ordinance that proposes to amend the comprehensive plan or any element thereof, or to
adopt an ordinance for any zone change, a notice shall be prepared in conformance with
CORS 227.175 and mailed to:

a. Each owner whose property would be directly affected by the proposal- (see ORS
227.186);

b. Any affected governmental agency;
¢. Any person who requests notice in writing; and

d. For a zone change affecting a manufactured home or mobile home park, ali mailing
addresses within the park, in accordance with ORS 227.175.

3. At least 10 days before the schedule  Sity Council public hearing date, public notice
shall be published in a newspaper or general circulation in the city.

4. For each mailing and publication of notice, the Planning Birester-Department shall keep
an afftdavit of mailing/publication in the record.

D. Final Decision and Effective Date. A Legislative Land Use decision, if approved, shall take
effect and shall become fin 15 specified in the enacting ordinance or, if not approved, upon
mailing of the notice of decision to the applicant. Notice of a Legislative Land Use decision
shall be mailed to the applicant, all participants of record, and the Department of Land
Conservation and Development within 20 business days after the City Council decision is
filed with the Planning DirecterDep.  nent. The City shall also provide notice to all persons
as required by other applicable laws.

16.04.090 Time Limits and Consolidated Review

A. Time Limit - 120-day Rule. The City shall take final action on Administrative and Quasi-
Judicial land use applications, pursuant to this chapter, including resolution of all appeals,
within 120 days from the date the Planning Directer Department deems the application
complete for purposes of processing, unless the applicant requests an extension in writing.
Any exceptions to this rule shall conform to the provisions of ORS 227.178.

B. Time Periods. In computing time periods prescribed or allowed by this chapter day of
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The city manager or designate shall have the power and duty to enforce the provisions of this
title. No public employee or official of the city shall issue any pemnit or license  r any use,
activity or stru re whic  alates provisions of this title. Any per  tor license issuec  cc it
with the provisions of this ude shall be void.

16.04.140 Violations.

Any land use, building or structure occurring, set up, erected, constructed, altered,
enlarged, converted, moved or maintained in 2 manner contrary to the provisions of this title
shall be declared to be unlawful and the city manager or designate shall commence with
actions or proceedings for the abatement, removal or discontinuance of the use. The city
manager or designate may take steps and apply to courts that may have jurisdiction to grant
relief from violations.

16.04.150 | »
Violation of this punishable in accordance with Chapter 1.16.
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16.08.020 General Requirements

A. Subdivision and Partition Approval Through Two-Step Process. Applications for subdivision or
partition approval shall be prorassed by means of a preliminary plat evaluation and a final plat
evaluation, according to the fe  wing two steps:

1. The preliminary plat must be approved before the final plat can be sub  ted for
approval consideration; and

2. The final plat must demonstrate compliance with all conditions of approval of the
preliminary plat.

Note: Property ling adjustments and lot consolidation requests (i.e., no new fot is created) are subject
o Seclion 16.08.120; they are not subject to 16.08.020 through 16.08,110,

B. Compliance with Oregon Revised Statutes (ORS) Chapter 92. All subdivision and partition
proposals shall conform to state regulations in Cregon Revised Statute (ORS) Chapter 92
Subdivisions and Partitions.

C. Conversion Plans. At the time an application is made to divide a parcel into any number of lots,
a conversion plan must also be submitted, if the parcel will have ac  ional division potential
after the current proposal is completed. The conversion plan must show how the parcel can be
ultimately divided into the maximum practical number of lots allowed by the zening. The
conversion plan must provide all of the graphic information required for a land subdivision or
partition, as applicable, based on the ultimate number of lots allowable under the zoning. The
conversion plan must show how the presently proposed division will be compatible with the
allowable ultimate land division, The conversion plan must be simultaneouslv recorded with the
approved partition plat and shall be binding unless amended with the Rev  ingB  ’s
approval. (See also, Section 16.08.040 Pre-Planning for Large Sites.)

D. Adeguate Utilities. All lots created thre 1 land division shall have adeguate public utilities and
facilities such as streets, water, sewer, gas, and electrical systems, pursu {o Titles 12 & 13.
These systems shall be located and constructed underground where feasuie.

E. Adeguate Drainage. All subdivision and partition proposals shall have adequate surface water
drainage facilities that reduce exposure to flood damage and improve water quality. Water
quality or quantity control improvements may be required, pursuant te Chapter Title 13.

F. Adequate Access. All lots created or reconfigured shall have ade  ite vehicle access and
parking, as may be required, pursuant to Titles 16 and 17.
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f.

a legal description of the site;

. Zoning of parcel to be divided, including any overlay zones:

A title block including the names, addresses, and tele  ne numbers of the owners of
the subject property and, as applicable, the name of the engineer and surveyor, and
the date of the survey; and

ldentification of the drawing as a "preliminary plat.”

2, Existing Conditions. Except where the Reviewing Body deems certain information is not
relevant, applications for Preliminary Plat approval shall contain all of the following
information on exic g conditions of the site:

a.

Streets: Location, name, and present width of all streets, alleys, and rights-of-way on
and abutting the site;

. Easements: Width, location and purpose of all existing easements of record on and

abutting the site;

tilities: Location and identity of all utilities on and abutting the site  water mains and
sewers are not on or abutting the site, indicate the direction and distance to the
nearest one and show how utilities will be brought to standards;

. Ground elevations shown by contour lines at two-foot vertical intervals. Such ground

elevations shall be related to some established benchmark or oth  jatum approved
by the County Surveyor, the Reviewing Body may waive this standard for partitions
when grades, on average, are lest  an 8 percent;

The location and elevation of the closest benchmark(s} within or adjacent to the sile
(i.e., for surveying  poses);

The Base Flocd Elevation, per FEMA Flood Insurance Rate Maps, as applicable;
North arrow and scale; and

Other information, as deemed necessary by the Reviewing Body for review of the
application. The City may requ  studies or exhibits prepared by quaiified
professionals to address specific site features and codere  rements.

3. Proposed Development. Except where the Reviewing Body deems certain information is
not relevant, applications for Preliminary Plat approval shall contain all of the following
information on the proposed development:

a.

Proposed lots, streets, fracts, open space, and parl  nd (if any); location, names,
right-of-way dimensions, approximate radius of street curves; and approximate
finished street center line grades. All streets and tracts that are being held for private
use and all reservations and restrictions relating to such private tracts shall be
identified;

Easements: location, width and  pose of all proposed easements;

Lots and private tracts {e.g., private open space, common area,  street):
approximate dimensions, area calcufation (e.g., in square feet), and identification
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County, special districts, utilities, and/or other service providers, as applicable lo the
project, have been or can be met.

B. Conditions of Approval. The Reviev jBody  yattachsuch conditi ;asart :ces rto
carry out provisions of this Code, and other appiicable crdinances and regulations.

16.08.080 Land Division-Related Variances

Variances shall be processed in accordance with Chapter 16.36. Applications for variances shall be
submitted at the same time an application far land division or lot line adjusiment is submitted; when
practical, the applications shall be reviewed concurrently.

16.08.090 ~ 17 Submissior equirements and Approval Criteria

Final  ts require review and approval by the Planning Direct  ior to recording with Coos County.
The final plat submission requirements, approval criteria, and procedure are as follows:

A. Submission Requirements. The applicant shall submitthe  al plat within two years of the
approval of the pre  jinary plat as provided by Sectic  16.us.070. The format of the plat shall
conform ta ORS 2.

B. Approval Process and Criteria, By means of a Type | Review, the Reviewing Body shall
review and approve or deny the final piat application based on findings of compliance or
noncompliance with the all of the following criteria:

1. The final plat is consistent in design {e.g.. number, area, ¢ jions of lots, easements,
tracts, rights-of-way) with the approved preliminary plat, a conditions of approval
have been satisfied;

2. All public improvements required by the preliminary plat have been installed and
approved by the City or applicable service provider if different than the City of Bandon
F  lic Works Department, or otherwise bonded in conformance w  Section 16.40;

3. The streets and roads for public use are dedicated without reservation or restriction other
than reversionary rights upon vacation of any such street or road and easements for
public utilities;

4, All required streets, access ways, roads, easements, and other dedic  »ns or
reservations are shown on the plat;

5. The plat and deed contain a dedication to the public of all public improvements, including,
but not limited to, streets, public pathways and trails, access reserve strips, parks, and
water and sewer facilities, as applicable;

6. As applicable, the applicant has furnished acceptable copies of Covenants, Conditions,
and Restrictions (CC&R's); easements; maintenance agreements {e.g., for access,
common areas, parking, etc.); and other documents pertaining to commen improvements
recorded and referenced on the plat;

7. Verification by the City that waterz  ;anitary sewer service is available to every lot
depicted on the piat; =
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pursuant to Section 16.04.050. ie application shall include a prefiminary lot line map drawn
to scale identifying all existing and proposed lot lines and dimensions, footprints 1
dimensions of exi=ting structures (including accessory structures). location and dimensions of
driveways and [ :and private streets within ~ abuttingthe s ectlots  :ation of lands
subject to the City of Bandon Flood Plain, existing fences and walls, and any other
information deemed necessary by the Reviewing Body for ensuring compliance with City
codes. The application shall be signed by all of the owners as appearing on the deeds of the
subject lots.

B. Approval Criteria. The Reviewing Body shall approve or deny a request for a property line
adjustment in writing, based on all of the following criteria:

1. Parcel Cre  n. No additional parcel or lot is created by the lotline 2 stment;

2. Lot standards. All lots and parcels conform to the applicable lot standards of the zoning
district (Title 17) including lot area, dimensions, setbacks, and coverage. As applicable, all
lots and parcels sh:  :onform the City of Bandon Flood Plain; and

3. Access and Road authorily Standards. All lots and parcels conform to the standards or
requirements of Chapter 16.40, and all applicable road authority requirements are met. If
a lot is nonconforming to any City or road authority standard, it shall not be made less
conforming by the  perty line adjustment.

C. Recording Froperty Line Adjustments

1. Recording. Upon the City's approval of the proposed property line adjustment, the
applicant shall record the property line adjustment documents with Coos County within 60
days of approval {or the decision expires), and submit a copy of the recorded survey map
to the City, to be filed with the approved application.

2. Time limit. The applicant shall submit a copy of the recorded property line adjustment
survey map to the City within 15 days of recording and prior to any application being filed
for a building permit on the re-configured lots.
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requirements, engineering design standards, building height;, public safety standards, or
standards implementing state or federal requirements, as determined by the Planning
Director.

B. Approval criteri= The {  may grant an Adju  1ent only upon finding that hefollo g
criteria are met e burden is on 3 applicant to demonstrale compliance witn the criteria.

1. e Adjustimentz ws for a building plan that is more compatible with adjacent land uses,
or it does not create a conflict with adjacent uses;

2. The Adjustment is necessary to allow for normal interior building functions, such as
mechanical equipment/uiility closets, heating and ventilation systems, restrooms,
stockrooms, shelving, and similar interior building functions;

3. Approv f the Adjustment does not create (a) violation{s) of any other adopted
ordinance or code standard, and does not create the need for a Variance;

4. An application for an Adjustment is limited to one lot per application;

5. Requests for more than one Adiustment on the same ot shall be consolidated on one
application and reviewed con  =ntly by the City;

6. Notmore nthree Adjustments may be approved for one lot or parcel in a continuous
12-month period; and

7. All applicable  .ilding code requirements and en  eering design standards shall be met.

16.36.040 \ariances

A. Applicability. A Variance is a variance that does not otherwise meet the criteria under
Section 16.36.030.

B. Approval Criteria. The Reviewing Body through a Type Il procedure may approve a
Variance upon finding that it meets all of the following criteria;

1. The Variance is necessary because the subject Code provision does not account for
special or unique physical circumstances of the subject site, existing development
patierns, or adjacent land uses. A legal lot determination may be sufficient evidence of a
hardship for purposes of approving a variance;

2. The Variance is the minimum necessary to address the special or unique physical
circumstances related to the subject site;

3. The need for the Variance is not self-imposed by the applicant or properly owner. {For
example, the Variance request does not arise as aresult 1 property line adjustment or
land division approval previously granted to the applicant);

4. The Variance does not confiict with other applicable Cily policies or other applica
regulations;

5. The Variance will result in no fareseeable hamm to adjacent property owners or the public;
and
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le 17 ZON

Chapters:

17.08
17.12
17.16
17.20
17.24
17.28
17.32
17.36
17.40
17.44
17.48
17.52
17.54
17.56
17.60
17.64
17.68
17.72
17.76
17.77
17.84
17.88
17.88
17.90
17.94
17.96
17.98
17.102
17.103
17.104
17.108
17.118

Ordinance

Controlled Development 1 (CD-1) Zone

Controlled Development 2 (CD-2) Zone

Controlled Development 3 (CD-3) Zone

Controlled Development Residential 1 (CD-R1) Zor
Controlled Development Residential 2 (CD-R2) Zone
Old Town Commercial (C-1) Zone

General Commercial (C-2) Zone

Marine Commercial (C-3) Zone

Light Industrial (LI} Zone

Woolen Mill Overlay Zone {WM} (Repealed by Ord 1604)
Heavy Industrial (HI} Zone

Public Facilities and Parks (PF) Zone

Water (W)} Zone

Natural Resource and Open Space (NR) Zone
Historic-Cultural Overlay (HC) Zone

Shoreland Overlay (SO) Zone

Beaches and Dunes Overlay {(BDO) Zane
Architectural Review Nverlay (AR) Zone

Airport Overlay (AC) e

Communications Tower Overlay Zone

Signs

Commercial Design Standards

Off-Street Parking and Loading

Qutdoor Lighting Regulations

Wetland Protection Standards

Riparian Corridor Protection

Supplementary Pravisions

Neonconforming  es and Structures

Annexation

story: No. 868, 972, 1073, 1090, 1103, 1125, 1127, 1130, 40, 1141, 1153, 1154,

1175, 1186, 1188, 1192, 1195, 1201, 1213, 1223, 1226, 1227, 1228, 1236, 1237, 1240,1265,
1275, 1291, 1301, 1305, 1308, 1313, 1314, 1316, 1320, 1329, 1336, 1363, 1365, 1377, 1387,
1410, 1418, 1446, 48, 1452, 1458, 1459, 1464, 1471, 1504, 1524, 1532, 1533, 1538, 1543,
1546, 1547, 1551, 1565, 1567, 1572, 1580, 1581, 1582, 1591, 1592, 1593, 1584, 1604,
1609,1616, 1623, 1624,1625, 1626, 1627, 1629,1634, 1636

Bandon Municipal Code, Title 17, Codified 11-02-2020

Bandon Municipal Code, Title 16 Page 31


















generally for residential uses.
"Density bonus"” means an increase in the number of dwelling units per acre
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and private streets. A driveway begins atthe ‘o-perty line and extends into the
site. Driveways do not include parking, maneuvering or circulation areas in
parking space areas.

“Drive ¢ apronfapproach” means the edge of i -iveway' ‘reitabutsa
public right-of-way; usually constructed of concrete or asphalt.

"Duplex" means a building with two attached housing units on one lot or par.
“Dwelling" means a building, or portion thereof, designad or used for human
occupancy as a residence for one or more persons, not in.  ding vehicles, travel
trailers «  creational/camping vehicles.

"uwelling, attached” means a one-family dwelling attached to two or more
one-family dwellings by common vertical walls.

"Dwelling, detached" means a dwelling that is not attached to any other
dwelling by any means. The detached dwelling does not have any roof, wall or
floor in common with any other dwelling unit.

"Dwelling, seasc 1" means a dwelling unit not used as a principal
residence that may be occupied weekends and fo1  ief periods duringt  year.

"Dwelling, single-family detached” means a building containing one
dwelling unit and that is not attached to any other dwelling by any means and is
surrounded by open space or yards.

"Dwelling, single-family semidetached” means a one-family dwelling
attached to one other one-family dwelling by a common vertical wall, with each
dwelling located on a separate lot. The semidetached dwelling is most commonly
a two-family structure with the dwelling units side by side as opposed to one on
top of the other. A semidetached dweilling also could be the end unit of a
townhouse row, a patio house or a variety of zero lot line houses.

"Dwelling, townhouse" means a one-family dwelling in a row of at least
three such units in which each unit has its own front and rear access to the

outside, no  .islocated over another unit, and each unit is separated from any
other unit by one ~r more vertical common fire-resistant walls.
"Dwelling, lex" means a building ¢ ining three dwellingu 3, each

of which has direct access to the cutside ar to a common hall.

"Dwelling, two-family" m 1s abuil g on a single lot containing two
dwelling units, each of which is totally separated from the other by an unpierced
wall extending from ground to roof or an unpierced ceiling and floor extending
from exterior wall to exterior wall cept for a common
stairwell exterior to both dwelling units.

"Dwelling unit" means a living facility that includes provisions for sleeping,
eating, cooking and sanitation, as required by the Uniform Building Code, for not
more than one family, or a congregate residence for ten (10) or fewer persons.
(UBC 205)

"Easement” means a right of usage of real property granted by an owner to
the city, the public or to specific persons, firms, and corporations.

"Electronic Display or Reader-board Sign™: a computer operated sign with
capacity for text and or graphic information.

"Elevation” refers to a building! e, or scaled drawing of the same, from
grade to roof ridgeline.
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"Flood prone"” means areas likely to be flooded by virtue of their location adjoining
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capacity, based upon prevailing roadway, traffic and traffic control conditions
during a given time
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"Lot line, rt ' means a property line which is opposite and most distant from the
frant lot
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manufactured in Oregon or Washington after April 1, 1992, meet the
energy efficiency standards:
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steep slopes,
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“Service drive" means a driveway entering a street from a drive-in business
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Chapter 17.04

INTR{

JCTORY PROVISIONS

Sections:

17.04.010 Title.
17.04.020  Purposes.
17.04.040 Compliance with provisions required.

17.04.010 Title.

This |

shall be known as the "zoning ordinance” o 2 city of Bandon.

17.04.020 Purposes.
The purposes of this title are;

CTIOTMOUOD>

WIPTVO ZECX

To implement the city's comprehensive plan;

To comply with the provisions of state law and the Statewide Planning Goals.

To encourage the efficient and :  ropriate use of land;

To conserve and sta ‘e property values;

To aid in the rendering of fire and police protection;

To provide for adequate light and air;

To avoid congestion;

To encourage orderly growth of the city;

To facilitate adequate provision of public facilities;

To protect important natural resources, including open space, mineral and aggregate
sources, energy sources, fish and wildlife resources, scenic views and siles, water areas,
wetlands, and historical and archaeological sites;

To protect and enhance the quality of air, land and water resources;

To protect life and property from natural hazard;

) provide adequate space for recn il opportunity;
10 promote the econ  ic well-being 2 city and to provide areas needed for economic
development;

To provide adequate space for housing;

To reserve and protect areas needed for educational facilities;

To conserve energy;

To provide for orderly and efficient growth of the city; and

To promote the public health, safety, cc  :nience and general welfare.

17.04.040 Compliance with provisions required.

A

No structure or lot shall hereafter be used or occupied, and no struclure or part thereof
shall be erected, moved, reconstructed, extended, enlarged or otherwise altered except as
pemitied by this iitle,

The Planning Director may rule that a use not specifically listed in the allowed uses of a
zone shall be included among the allowed uses if the use is of the general type and is
similar to the allowed uses. However, this does not authorize the inclusion in a zone where
it is not listed of a use specifically in another zone or which is of the same general type and
is similar to a use specifically listed in another zone. This similar use determination shall
be a Type il decision,
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o.

Plar 1 unit development (P.U.D.).

17.12.040 Limitations on uses. S Section 17.12.030.

A.

/4 @ iinthe R-1 zone, including but not limited to conventionally constructed homes
ana manufactured homes, shall utilize at [zast six of the following design features (at least
3 of these features shall be integrated into a face of the dwelling):

Garage constructed with finish materials matching the residence;
Hip Roof

Roof with a pit  at or greater than 3/12;

Hip Roof;

Gables;

Mullioned Windows
Faves with a minimum projection of six inches;
r architectural grade shingles;
ers;
10.  unsets on the building face or roof of at least twelve (12) inches;
11. Cupolas;
12.  Covered porch - a minimum of 25 square feet;
13. Recessed entry area a minimum of three feet
14.  Pillars or posts;
15. Bay windows;
16.  Window shutters;
17.  Clerestory windows;
18.  Horizontal lap siding on 100% of the exterior, cedar shake of shingle or shingle
siding on 100% of the exterior, or combination of cedar shake or shingle siding or
lap siding with stone.

WoONONAWN S

Vacation rental dweliings, bed and breakfasts, and bed and breakfast inns are specifically
prohibited in the R-1 zone.

17.12.050 Signs.

See Chapter .90 Signs

17.12.060 Lot size.
In the R-1 zone, except as provided in Section 17.104.050, minimum lot size shall be as follows:

A.

For a single-family dv  ing, lot area shall be five thousand four hundred (5,400) square
feet; for a two-family dwelfing, lot area shall be nine thousand (9,000) square feet; for a
three-family dwelling, lot area shall be ten thousand five hundred {10,500} square feet; for
additional units, lot area shall increase by one thousand (1,000} square faet per unit,

tots shall have a minimum of forly {40) feet of physically accessible street frontage.

Lot depth shall be at ieast ninety (90) feet.
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17.12.090 Lot coverage.
In the R-1 zone, buildings shall not occupy more than fifty (50) percent of the lot area,

17.12.100 Exce ~ nstfo height limii ns

A Chimneys, provided that they do not extend more than five feet above the highest point of
the proposed structure.
B. Privale, non-commercial antennas or HAM radio antennas  d towers up to seventy
(70) feet in height, provide hat no commercial communic: n equipment is located on or near
such antennas. Such antennas exceeding (70} feet may be anowed as a Conditional Use.
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Hospital;

Brugstores, provided that they are primarily for the sale of drugs,
Residential facility;

Pla  :d unit development (P.U.D.).

=ErR-

17.16.040 Limitations on uses.

A All homes in the R-2 zone, including but not limited to convention ' constructed homes
and manufactured homes, shall utilize at least six of the following design features (at feast
3 of these features shall be integrated into a face of the dwelling):

Garage constructed with finish materials matching the residence;

Hip Roof

Roof with a pil  at or greater than 3/12;

Hip Roof,

Gables;

Mullioned Windows

Eaves with a minimum projection of six inches;

Tile or architectural grade shingles;

Dormers;

C ets on the building face or roof of at least twelve (12) inches;

Cupolas;

12.  Covered porch - a minimum of 25 square feet;

13. Recessed entry area a minimum of three feet

14.  Pillars or posts;

15. Bay windows;

16.  Window shutters;

17.  Clerestory windows;

18. Horizontal lap siding on 100% of the exterior, cedar shake of shingle or shingle
siding on 100% of the exterior, or combination of cedar shake or shingle siding or
lap siding with stone.

RO NOOAEONS

=

B. Vacation rental dwellings, bed and breakfasts, and bed and breakfast inns are specifically
prohibited in the R-2 zone.

17.16.050 Signs.
See Chapter .90 Signs

17.16.060 L ize
In the R-2 zone, except as provided in Section 17.104.050, minimum lot size shall be as follows:
A For a single-family dwelling, lot area shall be five thousand four hundred (5,400) square
feet; for a two-family dwelling, lot area shall be nine thousand (9,000) square feet; for a
three-family dwelling, lot area shall be ten thousand five hundred {10,500 square =t; for
additional units, lot area shall increase by one thousand (1,000) square feet per ur
B. Lots shall have a minimum of forty {40) feet of physically accessible street frontage.
C. Lot depth shall be at least ninety (90) feet.

17.16.070 Yards.
Except as provided in Section 17.104.060, in the R-2 zone, vards shall be as follows:
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17.16. Exceptions to height limitations

A.  Chimneys, provided that they do not extend more than five feet above the highest
p tof the proposed struc

B.  Prwvamwe, non-commercial antennas or HAM radio antennas  d towers up to seventy
(70) feet in height, provided that no commercial communication equipment is
located on or near such antennas. Such antennas exceeding seventy {70} feet may
be allowed as a Conditional Use.
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K. Church.
17.20.040 Limitations on use.

A Drive-up uses are prohibited.
B. All new v=as or structures or major exterior alterations of existing structures in the CD-1
zone sh:  omply with the following:

1. The developer shall be required to gain approval from the Rlanning-Commission—
Reviewing Body duringa-plan-review-in-public-sessien-regarding the design and
siting of new structure(s) and all other requirements of this title, The approval or
denial of a proposed land use resulting from this review will occur as a Type ||
decision and shall require notice to property owners in the notice area (see Seetion—
17120.070Chapter 16.04).

2. Siting of ¢ ctures should r lize negative impact on the ocean views of existing
struclures on abulting lots. Protection of views from vacant building sites shouid
also be taken into consideration. Where topography permits, new structures id
be built in line with other existing structures and not extend farther out into those

viewscapes.
3 Metal-sided bt ings are not permitted in the CD-1 zone.
C. No structures shall be 1ocated on identified foredunes. Breaching of foredunes shall only be

allowed on a temporary basis in a dire emergency and shall be followed immediately by
reple hment of sand, strt  ral or binding material and vegetation, to the height of the
surrtunding existing dune. it shall be the responsibility of the developer or the party
responsible to rebuild any breach or reestablish any vegetation that is removed, ©  laced
or damaged on any bluff, foredune, or in construction or site preparation. Such
reestablishment shall begin as soon as possible after the aforementioned activity is
comrlete. If the reestablishment is not started immediately, the city manager or designate
sh: equire a bond in a sufficient amount to cover the costs of such rebuilding or
reestablishment of vegetation.

D. Minor modifications to existing structures such as entryways, decks, porches, windows,
fences and changes due to normal maintenance or emergency repairs may be

ministratively approved provided the mo  :ations do not occur in a hazard area, do not

impact view from adjc  ng areas and are consistent with all other provisions of this fitle.

E. All homes in the CD-1 zone, including but not limited to conventionally constructed homes
and manufactured homes, shall utilize at least eight of the following design features (at
least four of these features required must be integrated on a face of the dwelling):
1. Garage constructed with finish materials matching the residence;

Hip Roof

3 Roof with a pitch at or greater than 3/12;

4 Hip Roof;

5. Gables;

6. Mullioned Windows

7. Eaves with a minimum projection of six inches;

8 Tile or architectural grade shingles;

9

X Domers;
10.  Offsets on the building face orroof of  zast twelve (12) inches:
11.  Cupolas;

12.  Covered porch - a minimum of 25 square feet;
13.  Recessed entry area a minimum of three feet
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to 17.20.0580.B.1 (below), no portion of any building or structure shall exceed a height of

eight (28) feet, measured as provided in 16.42 =~ Definitions, "Heil j or stru
1, With the specific approval of the ning Commissic or struc
exceed a height of twe  -eight (2o) feet, up to a m: 1t of thin
feet.
a. Review Criteria

In deciding whether to approve or deny a request for the additional height, the  nning
Commission shall consider and require conformance withi  following review criteria. It shall be the
applicant’s responsibility to provide sufficiently detailed plans, data, and all other information
necessary for the Planning Cormmission to determine whether the proposed additiona  sight
complies with the applicable review criteria.
n The additional height shall n  iegaltively impact the views from
surrounding properties.
(2)  The additional height shall not cut off sunlight onto surrounding
properties.
(3)  The additional height shail not negatively impact the aesthetic
-=aracter of the neighborhood.

{4} . portions of any roofs above 28 fi. shallbe  ped a minimum of
3:12, and must slope down and away from the highest point of the
structure,

(5) For each one (1) foot, or portion thereof, that the highest point of the
relure exceeds twenty-eight (28) feet, the minimum required *--nt,
side, and rear setbacks, as defined in 16.42.(  Definitions, sh
each be increased by one (1) foot.
b. Review Procedures and Public Notices
The review and approval of requests for add  nal height as provided herein shall be considered
Type Il decisions, and shall be subject to the application, review, and public notice procedures as
specified for Type Il decisions in Chapter 4Z42016.04.

17.20.100 Exceplions tg height limitations

A Chimneys, provided that they do not extend more than five feet above the highest point of
the proposed structure.
On the east side of Beach Loop Drive and south of Seventh Street, private, non-
commercial antennas or HAM radio antennas and towers up to seventy (70) feet in height,
provided that no commercial communication equipment is located on or near such
antennas. Such antennas exceeding seventy (70) feet may be allowed as a Conditional
Use. Antennas on the west side of Beach Loop ant  arth of Seventh Street shall be
subject to the existing height limitations.
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d. All portions of any roofs above 28 ft. shall be sloped a minimum of 3:12, and
must slope down and away from the highest point of the structure.

e. For each one (1) foot, or portiont  eof, that the highest point of the
structure exceeds twenty-eic  (2b) feet, the minimum requ  d front, side,
and rear setbacks, as definea in 16.42.010  initions, shall each be
increased by one {1} foot.

2. Review Procedures and Public Notices
The review and approvai of requests for additional height as provided herein shall be considered
Type |l decisions, and shall be subject to the application, review, and public notice procedures as
specified for Type Il decisions in Chapter 4742016.04.

17.24.080 Lot coverage.
the CD-2 zone, £ Js shall net occupy more than fifty (50) percent of the lof area.

17.24.100 Exceptions to building height limitations.

A Chimneys, provided that v do not extend more than five feet above the highest point of
the proposed structure,
B. Private, non-commercial antennas or HAM radio antennas and towers up to twenty-eight

(28} feet in height, may be allowed as a Conditional Use, provided that no commercial equipment is
located on or near such antennas.

17.24110  Fill

A. Except as otherwise specifically pemmitted, ne fill or other means shall be used to
elevate any land within so as to remove it from the floodplain for purposes of development,
construction, or improvement and/for to remove it from being subject to any regulations applicable to
land within a2 adplain.
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(see12016.04).

2. The use or structure must conform to this chapter.

3. Thedesign~ struclures, and materials selected for their exterior surfaces, will
utilize sc , color and materialsth  lier nce and promulg  the small
town/village idiom currer  found i @ adjacent CO-2 and C-3 zones.

4. Prefabricated or sheet metal-sided huildings are prohibited.

Minor modifications to existing structures, such as entryways, decks, porches, windows,

fences and changes d 0 normal maintenance or emergency repairs, may be

administratively approved provided the mod  ations do not occul  a hazard area, do not
impact view from adj ig areas and are consistenl all  erprovisions of this

Development must acknowledge and accommodate “ort of Bandon's Riverwalk Master

Plan.

All hornes in the CD-3 zone, including conventionally constructed and manufactured

homes, shall utilize at least eight of the following design features (at least 4 of the design

features required must be irt=grated on a f2~~ of the dwelling):

1. Garage constructed' 1 finish materi  matching the residence;
2. Hip Roof

3. Roof with a pitch at or greater than 3/12;

4, Hip Roof;

5. Gables;

6. Mullioned Windows

7. Eaves with a minimum projection of six inches;

8. Tile or architectural grade shin  s;

9. Domers;

10. Offsets on the building face or roof of at least twelve (12) inches;
11.  Cupolas;

12.  Covered porch - a minimum of 25 square feet;

13. Recessed entry area a minimum of three feet

14.  Pillars or posts;

15. Bay windows;

16.  Window shutters;

17.  Clerestory windows;

18. Horizontal lap siding on 100% of the exterior, cedar shake of shingle or shingle
siding on 100% of the exterior, or combination of cedar shake or shingle siding or
lap siding with stone.

17.28.050 Signs.

See Chapter 17.90 Signs

17.28.060 Lot size.
In the CD-3 zone, except as provided in Section 17.104.050, minimum lot size shall be as follows:

A,

For a single-family dwelling, a lot shall be a minimum of five thousand four hundred (5,400)
square feet in area. For a duplex, a lot shall be a minimum of nine thousand (9,000} square
feet in area. Lot requirements for mullifamily dwellings s|  be such that a maximum
density of seventeen (17) units per net acre is not exceeaed.

Lots shall have a minimum of forty (40) feet of physically accessible street frontage.
Minimum lot depth shall be ninety (90) feet.)
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17.28.100 - tionst © "7 _height limitations.

A C s, provided th  hey do not extend more than five feet etheh est
paint of the proposed structure.
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decision and shall require notice to propery owners in the notice area {see Section-
+-420-070Chapter 16.04).

2, Siting of structures should minimize negative impacts on the views of the ocean or
river of existing struct s on abutting lots. Protection of views from vagant building
sites should also be taken into consideration. Where topography permits, new
structures should be built in line with other existing structures and not exte  farther
out into those view-scapes.

B. It shall be the responsibility of the developer lo reestablish any vegetation that is removed,
displaced or damaged on or near any bluff area in construction or site preparation. Such
reestablishment shall begin as soon as possible after the aforementioned activity is
complete. If the reestablishment is not started immediately, the city manager or designate
shall require a bond in a sufficient amount to cover the costs of such reestablishment of
vegetation.

c. Minorme ic:  ns to existing structures, such as entryways, decks, porches, windows,
fences, and changes due to normal maintenance orem  ency repairs, may be
administratively approved provided the modifications do not occur in a hazard area, do not
impact view from adjoi g areas and are consistent with all other ordinance provisions.

D. Metal-sided buildings are prohibited in the CD-R1 zone.

F All homes in the CD-R1 zone, including but not limited to conver  nally constructed

homes and manufactured homes, shall utilize at least eight of the following design features (at st

4 of the design features required mus  : integrated on a face of the dwelling):

1 Garage or constructed with finish materials matching the resi  :ze;

2 Roof with a pitch at or greater than 3/12;

3 Hip Roof;

4. Gables;

5. Mullioned windows;

6 Eaves with a minimum projection of twelve inches;

7 Tile or architectural grade shingles;

B Domers;

9 Offsets in the building face of at feast two feet;

10.  Cupolas;

11.  Covered porch - a minimum of 25 square feet;

12. Recessed entry area a minimum of three feet;

13.  Pillars or posts - decorative in nature;

14. Bay windows;

15.  Window shutters;

16. Clerestory windows;

17.  Horizontal lap siding on 100% of the exterior, cedar shake or shingle siding on 100%
of the exterior, or comt  tion of cedar shake or shingle siding or lap siding with
stone.

17.32.050 Signs.

See Chapter 17.90 Signs

17.32 060 Lot size.

Int ZD-R1zo cept as provided in Section 17.104.050, minimum Iot size shall be as follows:

A For a single-family dwelling, a lot shall be a minimum of five thousand four hundred (5,400)
square feet. For a duplex, a iot shall be a minimum of nine thousand (2,000)
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structure.
(B) For each one {1} foat, or portion thereof, thal the highest point of the
structure exceeds twenty-eight (28) feet. the minimum required front,
§ , and rear setbacks, as defined ir  .42.010 Definitions, sk
each be increased by one (1) foot.
b. Review Procedures and Public Notices
The review and approval of requests for additional height as provided herein shall be considered
Type Il decisions, and shall be subject to the application, review, and public notice proce 5 as
specific  or Type |l decisions in Chapter 172-42016.04.
B. I wenty-four {24) feet for all other lots.
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Chapter 17.40
OLD TOWN COMMERCIAL (C-1) ZONE

Sections:

17.40.010 Purpose.

17.40.020 Permitted uses.
17.40.030 Conditional uses.
17.40.040 Limitations on uses.
17.40.050 Signs.

17.40.060 Lot size.

17.40.070 Yards.

17.40.080 Height of structures.
17.40.090 Lot coverage.
17.40.100 QOutside sales area.

17.40.010 Pumose.

The purpose of the C-1 zene is to provide space and protection for businesses and to promote a
mix of businesses that will serve residents and visitors lo the area intended to exclude those uses
which would detract from its appeal as an aesthetically pleasing commercial district for residents
and visitors.

17.40.020 = eduses,

In the C-1 zone, w.e wllowing uses are permitted outright provided that the use promotes the
purpase of the zone and all other requirements of this title are met:

Museums, tourist information centers, and public parks;

Gift, art and handicraft store;

Eating and drinking establishments;

Publicly ownec = s and services, and public utilities;

Gourmet or specialty foods or wine shop;

Clothing store;

Business, governmental or professional offices;

Barber shop or beauty shop;

Apartments, provided that they are an accessory u:  ncidental to a listed permitted or
conditional use in the building;

Hardware sfore, florist shop, or specialty store.

TIommMmUome

-

17.40.030 Conditional uses.
In the C-1 zone, the following uses and their accessory uses may be allowed in accordance with
Chapter 16.12492 and the provisions of this title:

A Self-service laundry;
B. Recreational facilities, including concert halls, theaters and convention centers;
C. Hotel, motel;

D. Bed and hreakfast or bed and breakfast inn.

17.40.040 Limitations on uses.
In the C-1 zene, the following conditions and limitations shall apply:

A Development activity in the Old Town area is subject to the architectural review standards
as provided in Section 17.84.010.
B. The dedication of additional street width may be required when an officially adopted street

plan or the nature of the proposed development indicates the need for additional width.
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Chapter 17.44
GENERAL COMMERCIAL (C-2) ZONE

Sections:

17.44.010 Purpose.
17.44.020 Permitted uses.
17.44.030 Conditional uses.
17.44.040 Limitations on uses.
17. )50 Signs.

17.44.060 Lot size.

17.44.070 Yards.

17.44.080 Height of building.
17.44.090 Lot coverage.
17.44.100 Qutside sales area.

17.44. 010 Purpose.

The purpose of the C-2 zone is to provide sufficient and appropriate space for the general
shopping, business and commercial needs of the city and surrounding areas, and to encourage the
develfopment of such space in a pleasant and desirable manner. These areas are intended to
encourage the continuing quality of business retail services and to protect these uses from uses
which would break up suc  :ontinuity.

17.44.020 Permitied uses.

In the C-2 zone, the following uses are permitted outright provided that the use promotes the
purpose of the zone and all other requirements of this title are met:

Retail frade establishments such as food, drug, hardware, furniture, florist, appliance, gift,
clothing, novelty, department or general merchan 2 store;

Business, governmental or professional office, including real estate;

Personal and business services such as office supplies, barber, tailoring, printing, laundry
{including self-service), and dry-cleaning shop;

Manufacturir  orocessing, repairing or storage auxiliary to or incidental to a commercial
permitted use, but not occupying more than fifty (50} percent of the floor space of the
establishment;

Mortuary or funerz  me;

Eating and drinking establishments;

Specialty or art shop or store;

Grocery or food store;

Automobile repair and sales and service;

Sales, service or repair of machinery, trailers, mobile home, farm equipment, marine
equipment;

[ ding materials sales or services;

Hotel or motel;

Plumbing, electrical, paint or carpentry storage, sales or contracting;

Indoor recreational establishments:

Medical, dental or related office;

Medical, dental or related clinic;

Public utilities, including service structures.

oW

"X =TIemm O

pvoZ,
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28-14-30AB, Tax Lol(s): 2300

28-14-30AC, Tax Lot(s): 11800

28-15-2 A, Tax Lot(s): 5800a 6000

28-15-250B, Tax Lot(s): 93000

28-15-25DC, Tax Lot{s): 9100

28-15-25DD, Tax Lot(s): 300, 600, 1500, 3200, 3300, 4001, 4100,

4600, 4801, and 6300.

13 In addition, no medicalirecreational marijuana facility may be located within 1500

linear feet of any boundary fine of 28-14-30CA, Tax Lot(s) 6500, which currently
operates as a Head Stant facility.

17.44.040 "7 itations c 5.
Inthe C-2 zone, ue followily vuuditions  d limitations shall apply:
A. The dedication of additional street width may be re  ired when an officially adopted street
plan or the nature of the proposed development indicates the ne¢  or additional width.
B. The use shall not be objectionable because of odor, dust, smoke, tumes, noise, ¢ 2 or
the effects of vehicular traffic.
C. Limitations on use may be waived as a conditional use, subject to the provisions of Chapter
17021612

17.44.050 Sians.
See Chapter 17,90 Signs

17.44.060 Lot size.
In the C-2 zone, lot size shall have no requirements.

17.44.070 Yards.
Except as provided in Section 17.104.060, in the C-2 zone minimum yards shall be as follows:

A, In the event of a common property ling, a side yard abulling a residential zone shall be at
least fifteen (15) feet plus one foot for each two feet by which the height of the building
exceeds twenty-eight (28) feet.

B. The rear yard shall meet the same requirements as a side yard.

17.44.080 Height of building.
In the C-2 zone, no building shall exceed a height of forty-five (45) feet.

17.44.080 Lot coverage.
In the C-2 zone, buildings shall not occupy more than seventy-five (75) percent of the developed iot
or lots.

17.44.100 Quiside sales area.
In the C-2 zone, any outside sales area shall be drained and paved or surfaced with crushed rock.
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Chapter 17.48

MARINE COMMERCIAL (C-3} ZONE

Sections:

17.48.010 Purpose.

17.48.020 Permitted uses.

17.48.030 Conditional uses.

17.48.040 Limitaticns on uses.

17.48.050 Signs.

17.48.060 Lot size.

17.4B.070 Yards.

17.48.080 Height of building.

17.48.090 Lot coverage.
.48.100 Outside sales area.

17.48.010 Purpose.
The purpose of the C-3 zone is to provide areas suitable for uses which depend upon, or are
benefitted by, a waterfront location, and to retain adequate areas for these uses.

17.48.020 Permitted uses.
In the C-3 zone, the following uses are permitted outright provided thatt  1se promotes the
purpose of the zone and all other requirements of this title are met;

crIpmmuomp

Boat basins;

Piers, docks and bulkheads;

Seafood processing, storage and sales;

Marinas and boat services;

Boat storage, manufacturing, maintenance, repair and moorage;
Fishing supply sales, manufacturing and storage;

Dredging, filling and channel maintenance;

Governmental services and offices which relate to marine activities;
Aquaculture and accessory facilties;

Public utilities, including service structures.

17.48.030 Conditional uses.

In the C-3 zone, the following uses and their accessory uses may be allowed when in accordance
| with Chapter 47-8216.12 and when it is found that the proposed use would be benefitted by a

waterfront location:

@Mmoom»

H.

Eating and drinking establishments;

Gift, art, craft, novelty or specialty shops, including the manufacture of such products;
Governmental building or use;

Publicu vy or service building;

Park or recreation facility;

Business or professional offices;

Single-family dwellings and other dwelling units intended for single-famity occupancy,
provided they are in a non-ESWD (especially water-dependent) area;

Vacation rental dwelling.

17.48.040 Limitations on uses.
In the C-3 zone, the following conditions and limitations shall apply:

The dedication of additional street width may be required when an officially adopted street
plan or the nature of the proposed develop: 1t indicates the need for additional
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Chapter 17.52
LIGHT INDUSTRIAL ZONE (LI)

Sections:

17.52.010 Purpose.

17.52.020 Permitted uses.
17.52.030 Conditional uses.
17.52.040 Limitations on uses.
17.52.050 Signs.

17.52.060 Lot size.

17.52.070 Vards,

17.52.080 ight of structures.
17.52.090 Lot coverage.
17.52.100 Culside sales area.
17.52.110 Commercial design standards.

17.52.010 Purpose.
The purpose of the LI zone is to provide space for industrial uses with little or slight nuisance effect
to adjacent land uses.

17.52.020 Pemitted uses.

A For all LI - Light Industrial zoned property within the area bounded on the north by 2nd
Street SE/Highway 101, on the south by 6th Street SE, on the west by Elmira Avenue SE,
on the east by Grand Avenue SE, or the extended rights- of- way of those streets, no land
uses are "Permitted uses.” Within this area, all uses listed as “Permitted uses” or
“Conditional uses” in the LI zone shall be “Conditional uses.” Such uses, individually or in
combination, and their accessory uses, may be allowed in accordance with Chapter
4¥.8216.12 and the provisions of this ordinance.

B. In the LI zone, except as provided in 17.52.020.A above, the following uses are permitted
outright provided all other requirements of this title are met:

1. Manufacturing, processing and fabricating which is conducted solely in enclosed
buildings which will not cause or result in:

a. Dissemination of noise, vibration, odor, dust, smoke, gas or fumes beyond
the boundaries of the building,

b. Hazard of fire or explosion, or other physical hazard,

c. Radiation or interference with radio or television reception in adjacent areas,

d. Excessive traffic either in number or size of vehicles through any adjacent

residential zone;
Dairy product or cranberry processing or storage;
Warehousing;
Public ties, including service structures.
Self-storage units and far  ies.

U

17.52.030 Conditional uses.
In the LI zone, the following uses individu  or in combination, and their accessory uses may be
allowed in accordance with Chapter 3Z-8x10.12 and the provisions of this ordinance:

A. Sin - ortwo-family dwe 1g, including mobile or manufaciured homes:
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west by Elmira Avenue SE, on the east by Grand Avenue SE, or the extended rights-of- way of

se streets, structures shall be no more than twenty-eight {28} feet in height, except that with the
specific approval oft  2lanning Director, structures up to thirty-five (35) feet in height may be
allowed.

17.52.080 Lot coverage.

In the LI zone, buildings shall not occupy more than seventy-five (75) percent of the developed lot
or lots.

17.52.100 Outside sales area.
In the LI zone, any oulside sales area shall be drained and paved or surfaced with crushed rock.

17.52.110 Commercial Design Standards See Section 17.94.020.B.
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In the HI zone, buil s shall not occupy more than seventy-five (75) percent of the developed lot
or lots,

56 10 QOutside saies area.
In the HI zone, any outside sales area shall be drained and paved or surfaced with crushed rock.
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Chapter 17.64
WATER (W) ZONE

Sections:

17.64.010 Purpose.

17.64.020 Natural manage nt units.

17.64.030 Permitted uses in natural  nagement units,
17.64.040 Conditional uses in natural management units.
17.64.050 Conservation management units.

17.64.060 Permitted uses in conservation management units.
17.64.070 Conditional uses in conservation management units,
17.64.080 Deveilopment management

17.64.090 Permitted uses in developm inagement units.
17.64.100 Conditional uses in developmem management units.
17.64.110 Estuarine fill and removal.

17.64.120 Agency notification.

17.64.010 Purpose,

A The purpose of the water zone is to identify estuarine areas of the city and fo provide for
uses which are suitable and necessary for such areas, consistent with the Bandon
comprehensi  >lan.

B. The water zone is composed of estuarine management units that have been ass  ed one
of three designatic  according to their biological importance to the estuary. These
management unit gesignations correspond to the estuarine management unit designations
in the Bandon comprehensive plan.

C. The three management unit designations are natural {N), conservation (C) and
development (D). Uses and activities therein must conform to the overall purpose of the
management units where they are proposed:

1. In natural (N} areas, to assure the protection of significant fish and wildlife habitats,
of continued biological productivity within the estuary, and of scien! |, research and
educational needs;

2. In conservation {C) areas, to manage these areas for long-term uses of renewable
resources that do not require major alteration of the estuary, except for the purpose
of restoration; and

3. In development {D) areas, to provide for navigation and other identified needs for
public, commercial, industrial water-depe  ent uses, consistent with the level of
development or alteration allowed by that management unit.

17.64.020 Natural management ~ ™.

In the Coquille River Estuary, areas onau be designaled  natural management units to assure the
proteciion of significant fish and wildlife habitats, or continued biological productivity within the
estuary, and of scientific, research and educational needs. These shall be managed to preserve the
natural resources in recognition of dynamic, natur  geological and evolutionary processes. Such
areas shall include, at a minimum, all major tracts of sait marsh, tide flats, and sea grass and algae
beds.

17.64.030 Pemitted uses in natural ms ement units.

In the N management units, the following uses are pe  ilted outright provided that the use
promotes the purpose of the zone and all other requirements of this title are met:

A Undeveloped low-intensity, water-dependent recreation;

B. Research and educational observations;
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management unit, the following uses may be allowed as conditional uses, per Chapter 42-8216.12,
and a use or aclivity is consistent with the resource capab s of the area when either the impacts
of the use on estuarine species, habitats, biologira! oroductivity, and water quality are not
significant or that the resources of the area are a  to assimilate the use and activity and their
effects and continue to function in a manner whicn conserves long-term renewable resources,
natural biological productivity, recreational and aesthetic values and aquact  re.
8. The following are conditional uses in conservation management unis;
1. High-intensity water-dependent recreation, including boat ramps, marinas and new
dredging for boat ramps and marinas;
2. Minor navigati  al improvements;
3 Mining and mineral extraction, including dredging necessary for mineral extraction;
4 Other water-dependent uses requiring occupation of water surface area by means
other than dredge or fill;
5. Agquacu e requiring dredge or fill or other alteration of the estuary;
B. Active rastoration for purposes othertt  those listed in subsection {B)(4) of this
secfion;
7. Temporary alterations.

17.64.080 Development management units.

In the Coquille River estuary, areas shall be designated as development management units to
provide for navigati  and other identified needs for public, commercial, and industriat water-
dependent uses, consistent with the level of development of alteration allowed by the overall
Oregon Estuary Classification. Such areas shall include deep-water areas adjacent or in proximity
to the shoreline, na  lion channels, sub-tidal areas for in-water disposal of dredge  naterial and
areas of minimal bivwwyical significance needed for uses requiring alteration of the estuary not
included in natural or conservation management units,

17.64.080 Permitted uses in development management units.
A Perr  ed uses in areas managed for water-dependent activities shall be  avigation and
water-dependent commercial and industrial uses.
B. As appropriate, the following uses shall also be permissible in development management
units:
1 Dredae or fill, as allowed in conservation or natural management units;
2. Nav tion and water-dependent commercial enterprises and activities;
1. Water transport channels where dredging may be necessary.
4. Flow-lane disposal of dredged material monitored to assure that estuarine
sedimentation is consistent with the resource capabilities and purposes of affected
natural and conservation management units;
5. Water storage areas where needed for products used in or resulting from industry,
commerce and recreation;
6. Marinas.

17.64.100 Conditional uses in development management units.

A Where consistent with the purposes of this management unit, Chapter 428216.12, and
adjacent shorelands designated especially suited for water-dependent uses or designated
for waterfront redevelopment, water-related and nc  iependent, non-related uses not
requiring dredge of fill; mining and mineral extraction; and activities identified in natural or
conservation management units shall also be appropriate.

8. In designating areas for these uses, the ' shall consider the potential for using upland
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Chapter 17.68
NATURAL RESOl  ZE AND GPEN SPACE (NR) ZONE

Sections:

17.68.010  Purpose.
17.68.020 Permitted uses.
17.68.030 Conditional uses.

17.68.010 Purpose.

The pt  1se of the NR zone is fo protect important natural resources, such as open space areas,
significan: fish and wildlife habitats, outstanding s~=nic views and sites, ecological and scientific
natural areas, wetlands and watersheds, historic  wreas and structures, and areas necessary to
maintain or protect the quality of air, I=~1 and water resources from inappropriate or incompatible
development  an NR zone uses sh  2e limited to those uses that are consist  with protection
of natural values.

17.68.020 Permitted uses.
In the NR zone the following uses are permitted outright:

A, Wildlife and marine life sanctuaries;

B. Public parks;

C. Low-intensity recreational uses which do not include the use of structures;
D. Harvesting wild crops.

17.68.030 Conditional uses.

In the NR zone, the following uses may be allowed in accordance with Chapter 4762 12 and the
provisions of this fitle:

Public utilities and facilities, except that all utilities shall be underground;

Structures for recreational activity or public e, except that such structures shall be built
and located so as to minimize their impact on visual and resource values of the area;
Historical structures and rehabilitation of such structures;

Aguaculture and accessory facilities;

Propagation and selective harvesting of forest products;

Grazing;

Nonstructural foredune maintenance, repair or restoration, not including foredune grading.

w >
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F. Whather the proposed action or change will have any substantial economic, social,
en nmental or energy consequences on the public and private interests involved;
G. Whether there are sources of comoensation or financial assistance available to
co :msate :owner heeve hatpresen n of the property is recommendec  +
the commission,
17.72.050 HCov - ne district amendments.

All applications for Ho uvenay zoning and other zone district  iendments shallbe  viewed by the
Planning Director. The commission shall recommend to 2 city coun  approval, disapproval or
modification of the proposed amendment based on the tollowing criteria:

A.
B.

The struclure or site is recognized as a historic site by the Oregon Historic Preservation
Office oris listed  the National Register of Historic Places;

The structure or sue is recognized by a local or statewide c~~anization as having historic
value and is in the process of being designated as such by :slate  ederal government
or by the Planning Director based on unique si¢  icance of the structure:

The site has been shown to be of archaeologicar /mportance by the Oregon State Historical
Preservation Office.
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Chapter 17.77
BEACHES AND DUNES OVERLAY (BDQ) ZONE

Sections:

17.77.010 Purpose.

17.77.015 BDO Zone Boundaries

17.77.020 Permitted and Prohibited uses and activities.

17.77 030 Conditional uses and activities.

17. M0 Relationship between the BDO Zone and the underlying zone.

17.77.050 Amendments to the Beaches and Dunes Overlay {(BDO) Zone,

17.77.070 Comprehensive Legislative Amendments to the Beaches  d Dunes Overlay (BDO)
Zone or BDO Zone Boundaries

17.77.010 Purpose.

The purpose of the Beaches and Dunes Overlay (BDO) Zone is to imple  :nt the provisions of the
Beaches and Dunes Section of the Coastal Resources Chapter of the City of Bandon
Comprehensive Plan and Statewide Planning Goal 18 (Beaches and Dunes}, The BDO boundary is
identified by the City of Bandon utilizing pr ary ocean flood analysis maps developed by the
Oregon Department of Geology and Miner 1stries (DOGAMI) in 2010 on behalf of FEMA for
the purposes of identifying the 1% flood zone and the most landward exient of potential ocean
flooding associated v the 1% storm. The purpose of the Beaches and Dune Overlay is to identify
areas subject to ocean overtopping and wave undercutting that would be subject to Statewide
Planning Goal 18 development restrictions.

17.77.015 Beaches d Dunes Qverlay Zone Bound

The Beaches and Dunes Overlay Zone is shown on the City of Bandon zoning map and the more
detailed supy  nental map: &t define the Beaches and Dunes Overiay Zone boundary.

A The Jetty (Beaches and Dunes Cverlay (BDO)} Zone Map - South Jeity Area )

B. Johnson Creek St "~ * ‘Beaches and Dunes Cverlay {BDO) Zone Map - Johnson
Creek Area)

17.77.020 Permitied and Prohibited uses and activities.

The Beaches and Dunes Overlay Zone is a limited use overlay zone. All uses and activities
authorized by the underlying zone are subject to review  d approval as oullined in this Chapter.
Residential developments and commercial and industrial ouildings are prohibite  within the
Beaches and Dunes Overlay Zone,

17.77.030 Conditional uses and acfivities.

Other development, not restricted in 17.77.020 above, shall only be allowed if the proposed
development:

A Is adequately protected from any geologic  :ards, wind erosion, undercutting, ocean
flooding and storm waves; or is of minimal vaiue; and
B. Is designed to minimize erosion in beach and dune areas by limiting the destruction of

desirable vegetation and the exposure of stable and conditionally stable areas to
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2, Is designed to minimize adverse environmental effects.
C. Notice to DOGAMI, OPl , and DLCD, must be provided at least 45 days prior to the first
evidentiary hearing.
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defined in Title 15.

2. Exploratory excavations under the direction of a certified engineering geclogist or

itered geotechnical engineer;

3. C  tlruction of structures for whit 1 building permit is not required;

4. Yard area vegetation maintenance and other vegetation removal on slopes less than
25%;

5. Maintenance ar  econstruction of public and private roads, streels, parkinn jots,
driveways, ano wility lines, provided the work does not extend outside ol 2
previously disturbed area;

6. Maintenance and repair of utility lines, and the installation of individual utility service
conneclions;

7. Emergency response aclivities intended to reduce or eliminate an immediate danger
to life, propenrty, or flood or fire hazard;

8. Canstructionferection of beachfront protective structures subject to regul i by the
Oregon Parks | Recreation Department under OAR 736, Division 20; and

=3 Any develo  ent or activily to be conducted on a site for which a certified
engineering geologist has determined that there are no high or very high geologic
hazards present. The City of Bandon is not liable for any type of cedification that a
geologic hazard is not present on site.

C. Application, review :  \ppeails for a Geologic Assess  nt Review shall be in accordance
with the requirements 1or plan review as set forth in BMU 47-12016.04. Applications for a
Geologic Assessment Review may be made prior to or concurrently with any other type of
application required for the proposed use or activity. Geologic Assessment Review shall
be completed prior to any grov  disturbance.

D. All applications for Geologic Assessment Review shall be accompanied by a Geologic
Report prepared by a qualified geoprofessional {as defined in Title 16} that meels the
content requirements of section 17.78.040, at the applicant’s expense.

17.78.040 Geologic Report {(Engineering Geolog” "¢  t and Geotechnical Engineering
Report) Standards

A, The Geologic Report shall include the required elements ¢ s section and one of the
following:

1. A statement that the use and/or activity can be accomplished without measures to
mitigate or control the risk of geologic hazard to the subject property resulting from
the proposed use and/or activity;

2. A statement that there is an elevated risk posed to the subject property by geologic
hazards that requires mitigation measures in order for the use and/or activity to be
undertaken safely sited on the property; or

3. A certification that there are no high or very high geological hazards present on site.
If such is certified by a licensed professional, then a Geologic Hazard Review
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shall require consultation with the appropriate Tribe prior to the commencement of any and all
ground disturbing activity. Proof of this consultation shall be provided as a part of application
submissic
Haz closure Statement: / 1 cationsforn develo e »rsubstantia]
improvements subject to Geologic Assessment Review shall provide a Hazarc  isclosure
Statement signed by the property owner that acknowledges:

1. The property is subject {0 potential natural hazards and that development thereon is
subject to risk of damage from such hazards;

2. The property owner has commissioned an engineering geologic report for the subject
property, a copy of which is on file with City of Bandon Planning Depariment, and
that the property owner has reviewed the Geologic Report and has thus been
informed and is awar= of the type and exient of hazards  sent and the risks
associated with dev  pment on the subject property;

3. The property owner accepts and assumes all risks of damage from natural hazards
associated with the development of the subject property.

C. Mitigation measures: If on-site structural mitigation measures are required as a condition
of approval, the applicant shall, prior to the issuance of zoning compliance, record on the
title to the subject property a notification that includes a description of the measures or
improvements and that also specifies the obligation of the property owners to refrain from
interfering with such measures or improvements and to  iintain them.

D. Safest site requirement: All new construction shall be limited to the recommendations, if
any, contained in the Geologic Report; and

1. Propery owners should consider use of construction techniques thatw  ender new
buildings readily moveable in the event they need to be relocated; ana

2. Properties shall possess access of sufficient width and grade to permit new buildings
to be refocated or dismantled and removed from the site.

E. Minimum Oceanfront Setbacks: In areas subject to the provisions of this section, the
building footprint of all new development or substantial improvement subject to a Geologic
Assessmenl Review shall be set back from the ocean shore  ninimum twenty- five {25)
feet from the top of the bank or greater if recommended by the Geologic Report.

F. Erosion Control Measures: A certified engineering geologist, geotechnical engineer, or
qualified civil engineer shall address the following standards:

1. Stripping of vegetation, grading, or other soit disturbance shall be done in a manner
which will minimize soil erosion, stabilize {  30il as quickly as practicable, and
expose 2 smallest practical area at any one time during construction;

2. Development plans shall minimize cut or fill operations so as to prevent off-site
impacts

3. Temporary vegetation and/or mulching shall be use o protect exposed critical
areas during development;
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professional engineer, then the City of Bandon must also receive an additional written statement of
compliance by the design engineer.

H. Resforation and replac  ent  :xist  structures:

1. A building or structure that is nonconforming under Section 17.108 thatis  stroyed
by fire, other casualty or natural disaster shall be subject to the casualty loss
provisions contained in Section 17.108. Application of the provisions  his section
to: opery shall not have the effect of rendering it nonconforming.

2. A bunding or structure that conforms to the Municipal Code that is destroyed by fire,
other casualty or natural disaster may be replaced with a building or structure of up
lo the same size provided a Geologic Report is prepared by a qualified
geoprofessional. A Geologic Report prepared pursuant to this subsection shall
adhere to the Geologic Report Standards outlined in this section. All
recomm iaffons contained in the report shall be followed.
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overlay zone on any lot or visible from the exterior of any building or structure, and no landscaping
or plantings shall be located unless an application of a Certificate of Appropriateness (COA) has
been approved in accordance with this chapter. Further, no zoning compliance or other permit shall
be granted for any such purpost  the Architectural Review Overlay Zo  until a COA has been
issued.

B. The Planning Director shall be the appreving-asthertyReviewing Body for COA's except
as noted in subsection C oft  section.

C. The Planning Director is authorized to issue administrative decisions regarding the
following items without notice: routine maintenance projects, replacement of existing
appurtenant fixtures of like material and design, lands~=ning, painting (if the colors are
consistent with the approved color charl}, signs, and«  #  tions determined h the
Planning Directorfo have li  or no impact on the building or streetscane The  anning
Director may refer any applicat  to the Rlanning DirectorPlanning Ct  nission.

17.84.040 Application for COA.
A All applications for a COA shall be filed with  : Planning Depariment on the prescribed

forms and upon payment of the prescribed iee. All information required in the application
sh e submitted before the matter is scheduled before the Commission or by the
Planning Director. All plans, elevations, colors, materials, textures, landscaping and such
other information as required on the application checklist and/or deemed necessary by staff
to determine the appropriateness e exterior features of buildings in question shall be
included as part of the application.

B. Within 15 days of the application being submitted to the City, the Planning Department
shall notify the applicant in writing of what information, if any, is needed to complete the
application. Upon receipt of the requested information, the application shall be deer 1
complete.

17.84.042 Fees
Fees to accompany applications for a COA shall be set by resolution of the City Councit.

17.84.044 Notice and Review
Notice shall be provided and review shall occur in accordance with Chapter 47-420.070.16.04.

17.84.050 Appeal.
Appeals shall be made pursuant to the requirements of Chapter 43%442416.04.

17.84.060 Standards =rd Guidelines
The fellowing criteria sh: 2 considered appropriate to the proposed improvement before a
centificate of appropriateness shall be approved.
A Landscaping
1. Pianting Material. Removal of mature trees and shrubs is discouraged and
should not be done unless re is no alternative. Care should be taken to
select plants appropriate to tne landscaping requirement (shade, ground-
cover, screening, etc.). Consideration should be given to the future care and
maintenance of all plant material.
2. Landscape Continuity. Plants and other landscaping elements (fences,
walls, steps, etc.) should be used to create continuity among buildings,
especially along the street edge and front yards.

B. Fences. The height and design of fences should relate to their intended use and to the
principal structure on the lot. Where fences are used they should be of wood, iron, stene or
plant material. Chain link or similar metal fences, plastic, fiberglass or plywood
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to those of materials presentint  area,

17.84.070

5.

1.

Signs

Color. The color of the materials should be natural wood or muted tones
which are comnatible with surrounding structures.

fiesandMe 1 alEg m

uUtiity Lines. A utility lines should be undergre 1 and entry fixtures located
away from high-use areas and main entrances or screened in an approved
manner.

Exterior Lighting. All lighting should be appropriate to the building and its
surroundings in terms of style, scale and intensity of illumination. Low
voltage systems are recommended and site lighting will be considered on an
individual case by case basis.

Solar Energy Devices. Where solar energy is to be used as a primary or
complementary sour  of heat or other energv solar collection devices
should be located on the rear or othe s n-pu  : side of the building, or on
roof surfaces which are not visible from adjacent streets or other public
areas in the city. Solar collection de s which are not attached to the
building should be located only  the side or rear yard.

Mechanical Equipment. To minnnize the impact of mechanical equipment on
the appearance of the building and the community, window air conditioning
units or condenser elements should not be located on the facade. Antennas
and satellite dishes and other receiving equipment sho : located where
they are 2t visible from the front facade. Mechanical e 1ent on the
ground  uld be screened with a fence or plant materials, or housed in a
structure which is in harmony with the surroundings. Mechanical equipment
attached to the si  or roof of a building, including heating vents, should be
kept as low as possible and covered or painted to blend with the
background.

Dumpsters, trash receptacles for the exclusive use of a business, or other
storage areas shall be screened or fenced or otherwise not visible from the
street.

See Chapter 17.90 Signs
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“Horizontal surface” means a horizontal plane one hundred fifty (150) feet above the established
airport elevation, the perimeter of which is consti  ted by swinging arcs of five thousand (5,000)
feet from the center of each end of the primary sunace of the runway and connecting the adjacent
arcs by fines tangent to those arcs.

“Noise sensitive areas” means within one  usand five hundred {1,500) feet of the airport or within
established noise contour boundaries exceeding fifty-five (55) Ldn.

“Place of public assembly" means a structure or place which the public may enter for such purposes
as deliberation, education, worship, shapping, entertainment, amusement, awaiting transportation
or similar activity.

“Primary surface” means a surface longitudinally centered on a runway. When the runway has a
specially prepared hard surface, the primary surface extends two hundred (200) feet beyond each
end of the runway. The width ¢ *he primary surface is five hundred (500) feet.

Transitionzl Zones. “Trant  'n  :ones” extend seven feet outward for each one foot upward (7:1}
beginning on each side ot we primary surface, and from the sides of the approach surfaces thence
extending upward to a height of  : hundred fifty (150) feet above the airport elevation (horizontal
surface).

“Utility runway” means a runway that is constructed and intended to be used by opeller-driven
aircraft of twelve thousand five hundred (12,500} pounds maximum gross weignt or less.

17.88.040 Permitted uses.
Permitted uses within the airport approach safety zone in  de:

A Farm use, excluding the raising and feeding of animals which w be adversely affected
by a ft passing overhead;

B. Landscape nursery, cemetery or recreation areas which do not incfude buildings or
structures;

C. Roadways, parking areas and storage yards locatec  such a manner that vehicle lights

will not make it difftcuit for pilots to distinguish between landing lights and vehicle lights or
result in glare, or in any way impair visibility in the vicinity of the lan approach.
Approach surfaces must clear these by a minimum of fifteen (15) feer;

D. Pipeline;

E. Underground utility wire.

17.88.050 Conditional uses.
Conditional uses within the ot approach safety zone include:

A A structure or building accessory to a permitted use;
B. Single-family dwellings, mobile home, manufactured dwelling, duplexes and multi-family
dwellings, v :n authorized in the primary zoning district, provided the landowner signs and

records in tne deed and morigage records of Coos County a hold hammless agreement and
aviation and hazard easement and submiis them to the airport sponsor and Bandon
Planning Director;
C. Commercial and industrial uses, when autharized in the primary zoning district, provided
the use does not result in the following:
1. Creating electrical interference with navigational signals or radig
communications between the airport and aircraft,
Making it difficult for pilots to distinguish between airport lights or others,
Impairing visibility,
Creating bird strike hazards,
Endangering or interfering with the landing, taking off or maneuvering of
aircraft intending to use the airport,
Attracting a large nur  r of people;
Building and uses of a public works, public service or  Hlic utility

No s whN
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Chapter 17.89

COMMUNICATIONS TOWER OVERLAY ZONE

Sectipn=:

.89

0 Purpose.

17.89.020 Construction standards.

17.89.030 Application requirements.

17.689.040 Collocation.

17.89.050 Equipment shelters.

17.89.060 Electronic emissions and ele  ymagnetic radiation.
17.89.065 Nen-conforming communicaticn facilities and towers
17.89.070 Enforcement.

17.89.010 Purpose.
ie purpese of the Communications Tower Overfay Zone is to establish locational and design
siandards fo e placing of all wireless towers in a way that encourages the development of a

c

pelitive and modern communication marketplace while alsc protecting the aesthetics, health

ana well-being of the public. This chapter is meant to aid in the following:

A

m o Oom

To recognize that towers are required to server a variety of public needs and serve a
variety of users including residents, businesses, and visitors;

To establish standards for the siting of telecommunications towers and antennas;

To protect the  ique scenic quality of Band by encouraging the use of thoughtful design,
s g, construcuon, and landscaping of wireless facilities;

To ensure compliance of all telecommunications facilities with current federal, state, and
local regulations;

To prevent harm to 2 health, welfare, and visual environment of Bandon and its citizens.

17.89.20 Construction Standards

A

B.

Telecommunication facilities shall be located in the area of minimai visual impact within the
site which will allow the facility to function consistent with its purpose.

Height Restrictions: The height restriction will be the minimum necessary to achieve the
desired results. However, in the event of dense vegelation or other substantial obstacles to
signal propagation, facilities ¢an extend to a height of no more than 20 percent above the
average tree canopy height within 300 feet of the proposed facility.

Concealment Technology: The appica  nay propose a telecommunications facility that
simulates objects that typically occur in landscapes similar to the proposed locations
(except billboards, electrical transmission or telecommunications towers). This
consideration will be at the discretion of the City Planning Depariment and  nning
BiresterCommission, with approval criteria based on the appearance of the structure in
the context of the landscape, the aesthetic appropriateness, anc it would be a preferable
alternative to an undisguised facility.

Lattice towers are prohibited as freestanding wireless communications support structures.
Sethacks: No new tower shall be constructed without a setback from the tower's base of at
lea 1.5 times the tower height to a public or private road and at least 2.5 times the tower
heigni to the nearest property line. Reductions of up to 50 percent of the setback may be
considered subject to review under the Conditional Use Permit criteria.

Finished color: The preferred finished color of all communication towers shall be black. Al
structures must have a non-reflective finish and color that will mitigate visual impact, unless
otherwise required by other government agencies.

Landscaping: The communication tower shall be improved in a way that maintai  ind
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added, or removed,

E.

F.

6. Setbacks from property lines of ali existing and proposed structures.
Elevations showing height above native grade, antennas, towers, equipment shelters, area
enclosures and other  provements related tothefa  v.

A landscape plan, inciuding anciliary facilities that will be located on the ground to obscure
equipment.
A photogra ¢ simufation showing how the facility will appear on the landscape. e
simulation should contain a graphic simulation showing the appearance of the proposed
tower, antennas and ancillary facilities from at leas  ree points within a five- mile radius.
Such points shall include views from public places, including but not limited to parks, rights-
of-way, and waterways to ensu  hat various potential views are represented. The study
shall also include existing scaled elemenis (e.g uses, trees, power lines).
A report/analysis from a qualified engineer documenting the following:
Demonstrated need for the communication tower.
2. Technical informatior  stifying the need to locate the proposed facility in the
request location {serv..e, demands, topography, dropped coverage, etc.)
and not collocated.

3. The reasons why the communication tower must be constructed at the
proposed height.
4. The use of sensitive site design utilizing compact and least obtrusive

technology (e.g., factors governing selectic  f the proposed design and

e loyment concealment tec  ology).
A signed agreement, stating that the applicant and future owners or operators will allow
collocation with other users, provided all safety, structural, and technological requirements
are met.
Documentation that the communication tower has been reviewed and is not determined to
be a hazard to life, health or property if constructed as proposed from the FAA, the Oregon
Department of Aviation, the FCC and any other local or state agency with jurisdiction.
Any other documentation the applicant feels is relevant to comply with the ap  able
standards.
Documentation that the applicant has held a local community meeting to inform members
of the surrounding area of the proposed wireless communication facility. Meeting
documentation shall include all of the following:

1. A copy of the mailing list to properties within 1000 feet of the proposed

facility.

2. A copy of the notice of community meeting mailed one week prior to the
meefing.

3. A copy of the newspaper ad placed in a local paper one week prior to the
meeting.

4. A summary of issues raised during the meeting.

17.89.40 Collocation

A

in: pplications for construction of a new facility, the applicant must prove by substantial
eviaence that a bona fide need exists for the facility and that no reasonable combination of
locations, technigues, or technologies will obviate the nee  The applicant must further
prove that it has made all reasonable efforts to procure anmtenna  3ce on existing facilities
and that the cost of collocation exceeds the cost of a new facility oy at least fifty percent.
Prior to the issuance of a permit for a new tower, the applicant shall demonstrate
commitment to co-location as follows:
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Chapter 17.90
SIGNS
Sections:

17.90.010 Pumose

17.90.020 Sc 2

17.90.030 General Provisions

17.90.040 Temporary Signs

17.90.050 Political Signs

17.90.060 Nen-conforming Signs

17.90.070 Residential Zones (R-1, R-2)

17.90.080 Controlled Development Zones (CD-1, CD-2, CN-3)
17.90.090 Controlled Development Resid il Zones {CC 1, CD-R2)
17.90.100 Old Town (C-1} and Architectural Review Overlay (AR)
17.90.110 General Commercial (C-2)

17.90.120 Water Zone (W)

17.90.130 Marine Cor  ercial (C-3)

17.90.140 Light Industrial (LI}, Heavy Industrial {HI), and Woolen Mill Overlay (W)

17.90.010 Purpose The purpase of this chapter is:
A. to ensure thai signs are designed, constructed, installed and maintair ‘0| 1otes.
public autornobile. bicycle, and pedestrian traffic;

B. to protect the hea  safety, property and welfare of the public;

C. to provide prompt identification of businesses and residences for emergency access;

D. to promote economic development;

E. to provide clear achievable standards and balance the need of business with the desire to
preserve and enhance the visual character of the City,

17.90.020 Scope

A The provisions of this chapter shall apply to exterior signs, and signs  ached to the
interior or exterior surface of windows.
1. Nothing in this chapter shall permit the erection or maintenance of any 1 at any

place in any manner unlawful under this or any other chapter of the City of Bandon
Municipal Code or State or Federal law.

2. Official Notices. Nothing contained in this chapter shall be deemed or construed to
apply to advertising structures or signs used exclusively to display official notices
issued by any court or public office, or posted by any public officer in performance
of a public duty, nor a private person in giving a legal notice.

3. These provisions do not apply to signs owned and installed by the City.

17.90.030 General Provisions
A. General provisions apply to all signs and advertising structures in all zones.

1. Except as provided in Section 17.90.040, H., all signs must be located on the same
property on which the activity to which the sign refers is located. Signs attached to a
building, which are allowed by a temporary right-of-way permit to
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of the Conditional Use.

3.
4.

5.

10.

11.

12.

13.

14.

15.

16.

17.

When the angle of a double-sided sign is less than 10 degrees, only cne side will be
calculated in the sign area,

Signs, except as otherwise specific:  allowed herein, are prohibited in the pu
right-of-way.

No freestanding sign ¢ Il exceed a height of fifteen (15) feet, measured from
existing grade te the hignest point of the sign.

Ne sign attached to any building shall exceed twenty (20) feet in height, or the height
of the building, whichever is less,

No single sign ¢ Il exceed forty eight ) square feet in size,

Except as otherwise allowed in this chapier, all signs shall comply with the building
setback requirements.

No sign proje g from a structure or mounted on a pole shall be less than eight feet
above the ground at its lowest point.

No freestanding signs sh: 1e permitted in the public right-of-way, except as
otherwise specifically allowed in this Chapter.

Signs attached to a building and projecting into a public right-of-way shall require a
femporary right-of-way permit approved by the City Manager, or designate.

No sign, or portion thereof, shall be so placed as to ebstruct any fire escape or
human exit frem any portion of a building.

The tofal exterior sign area for abuild  shall not be affected by the number of
businesses located in the building. The building owner is ultimately responsible for
allocating this aliowed area to the businesses located therein and for insuring
compliance of sign area limitations in the case of multiple businesses being located
on a property.

Nuisances or Hazardous Conditions neahibited:

a. The illumination of signs sh: designed to eliminate negative impacts on
surrounding right-of-way ana properties.

b. No sign or light source shall create a distraction, hazard, or nuisance.

c. Signs shall not be used at a locaticn or in a manner so as to be confused

with, or construed to be, traffic control devices.
A Subdivision or Pianned Unit Development may have one directionalfidentification
e at each entrance, not to excead twenty square feet each, provided that the sign
is approved by the Planning BiresterCommission as part of a Subdivision or
Planned Unit Development approval. If approved by the Planning Birecter
Com ssion, such signs may be locatetr  the right-of-way.
A muin-family unit complex may have ene airectional/identification sign, not to
exceed one square foot for each unit, to a maximum of twenty (20) square feet,
provided that the sign is approved by the Planning Direstor Commissionas part of
the project approval. If approved by the Planning DirecterCommission, such signs
may be lecated in the right-of-way.
Al ns shall be securely fastened to their supporting surface or structure.
Flags and windsocks are permitted provided that:

a. The lowest point of the flag or windsack, when hanging in its fully relaxed
condition shall be a minimum of six (6) feet above any sidewalk or driveway;

h. A flag or windsock with no advertising or which designates "open” or “closed”
will not be considered in calculating the sign area.

c. A flag or windsock which advertises a business, service, or product will be

included when calculating the maximum sign allowed.
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F. For the purposes of determining the allowable location of temporary signs where the actual
right-of-way/property line is undetermined, the right-of-way/property line shall be
considered to be a line two feet from the outside edge of the sidewalk or, where no
sidewalk is present, a line six feet from the edge of the pave it

G. In addition to the signs specifically allowed pursuant to this section, temporary, on-site
signs may be allowed by the City Manager or his desi  ate, provided the total allowance
for any property shall not exceed 90 calendar days per year.

H. In addition to the on-site sign allowance, one additional off-site sign may be permitted for
each commercial use at the discretion of the City Manager by permit:

1. An off-site sign shall be located no farther than two hundred (200) feet from the
commercial use to which it refers, and must be located within the same zone as the
commer~ial use to which it refers;

The ma um height of an ofi-site sign sh: 2 three (3) feet;

Thema u airea of an off-site sign shall be four {4) square feet;

No off-site-sii= sign shall be located in the City right-of-way except one temporary

directional sign to indicate availability of fresh fish and/or seafoed for sale in the
water zone may be allowed along Highway 101.

5. Ne off-site sign shall be aliowed to be displayed for more than 20 calendar days per

calendar year.

bl el

17.90.050 Politic  3ig:

A, Political signs adve: using a candidate or a ballotissue sh  be allowed only on private
property and with the owner's written permission, during a pol il campaign for a period of
sixty days prior to the election in which such candidates or issues are to be voted upon, and
shall be removed within 2 s after the election.

B. An individual sign shall not exceed four square feet In area.

C. For the purposes of determining the allowable lecation of p  ical signs where the actual
right-of-way/property line is undetermined, the right-of-way/property line shall be considered
to be a line two feet from the outside edge of the sidewalk or, where no sidewalk is present,
a line six feet from the edge of the pavement.

.90.060 Non-c ¢ ng Signs and Structures

A non-conferming sign may not be modified in any way that results in a more non-
conforming condition.

Maintenance and repairs such as cleaning, painting, or replacing damaged struc  al
portions of a non-conforming sign are allowed,

If a nonconforming sign is replaced by a new sign, the new sign shi  :onform to the
requirements of this chapter.

If a sign is discontinued for a pericd of one year, the new sign will conform to the
requirements of this chapter.

Any sign poles, frames or other means of support for a sign no longerin u  shall be
removed priof to approval of any new sign.

If a sign is destroyed or removed by any cause, it shall be replaced by a conforming sign.

17.90.070 Residential Zones (R-1, R-2))

A Permitted Signs
1. One non-illuminated nameplate, not to exceed two square feet in area.

2. House numbers.
17.80.080 Controlled Development Zones (CD  CD-2, CD-3)

mom o o wmor
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17.90.110 General Com  rcial (C-2)
A, Permitted Signs

1. In the case of a property' . a single street frontage, the tot  wrea of all signs shall
not exceed cne (1) square foot for each one {1) linear feet of lot frontage on that
street.

2. In the case of 2 ~~operty on a corner, or with multiple street frontages, the total area

of all signs sh: 10t exceed one (1) square foot for each one (1) linear feet along
the primary street (which shall be determined by the property owner), plus one (1)
square foot for each two (2} linear feet aiong the other secondary street(s), provided
those additional signs are located along the respective secondary street(s).

3. One tempeorary directional sign t~ indicate availability of fresh fish and/or seafood for
s inthe waler zone may be : wed along Highway 101, provided that:

a. The sign does not exceea twelve square feet;

b. The sign has been placed on private property, with the written permission of
the property owner;

c. The sign has been approved by the Citv Manager, or designate, to  sure

that it does not constitute a safety, pe  strian, or vehicular hazard.
4. A sign shall be set back at least ten (10} feet from an adjoining residentially zoned
lot.
L) Portions of this zone located within the Architectural Review Overlay zone shall also
be required to comply with the Architectural Review Overlay regulations.

17.90.120 Water Zone M)

A Temperary signs and/or banners to indicate availability of fresh fish and/or seafood
for sale may be allowed on individual water craft provided that the sign or banner does not exceed
twenty-four sgquare feet in size.

17.90.130 Marine Commercial {C-3}

A F ™ dSians
1. w1 the case of a property with a single street frontage, the total area of all signs shall
not exceed one (1) square foot for each one (1) linear feet of lot frontage on that
street.
2, In the case of a property on a corner, or with multiple street frontages, the total area

of all signs shall not exceed one (1) square foot for each one (1) linear feet along
the primary street (which shall be determined by the property owner), plus one (1)
square foot for each two {2) linear feet along the other secondary street(s), provided
those additional signs are located along the respective secondary street(s).

3 A sign shall be set back at least ten (10) feet from an adjoining residentially zoned
lot.

4. Portions of this zone located within the Architectural Review Overlay zone shall also
be required to comply with the Architectural Review Overlay regulations.
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Chapter 17.92 (Moved to 16.12)
CONDITIONAL ]

Sections:
17.92.010 Authorization o grant er deny conditional uses.
17.92.020 Autherization fo impose conditions.
17.92.030 Existing uses.
17.92.040 Approval standards for conditional uses.
17.92.050 Conditional use cannot grant variances.
17.92.060 Application for a conditional use.
17.92.070 Major modifications to approved plans.

,92.080 Minor modification(s} of a conditional use permit.
1/.92.090 Star-~+-s governing conditional uses.
17.92.100 Time Is on meeting physical improvement requirements and conditions.

17.92.010 Authorization to grant or deny conditional uses.

Conditional uses are those which may be appropriate, desirable, convenient or necessary in the
zoning district in which they are allowed, but which by reason of their height or bulk or the creation
of traffic hazards or parking problems or other adverse conditions may be injurious to the pu

safety, welfare, comfort and convenience unless appropriate conditions are imposed. Applications
for uses de  nated in this title as conditional uses may be granted, granted with modifications or
denied by the Planning BirestorCommission in accordance with the standards and procedures set
forth in this chapter.)

17.92.020 Authorization to__impose conditions.
In approving an application for a conditional use or the modification an existino and functioning

conditional use, the city may impose, in addition to those standards and req  2ments expressly
specified by this title, any additional conditions which the city considers necessary to assure that the
use is compatible with other uses in the vicinity and to protect the city as a whole, These conditions
may include but are not limited to:

Changing the required lot size or yard di  nsions;

Lirnitino the height of the building(s);

Conirc  1g the location and number of vehicle access points;

Requirng additional right-of -way areas or changing the street width;

Requiring public improvements, including, but not limited o streets, sidewalks, sewer and
water line extensions, and bike paths;

Changing the number of off-street parking and loading spaces required;

Limiting the number, size and location of signs;

Requiring diking, fencing, screening or landscaping to protect adjacent or nearby property;
Requiring design features which minimize environmental impacts such as noise, vibration,
air pollution, glare, odor and dust;

Limiting the hours, days, place and manner of operations;

Limiting or sefting standards for the lo  on and intensity of outdoor lighting;

Setting requirements on the number, size, location, height and lighting of signs;

Requiring the protection and preservation of existing trees, soils, vegetation, watercourses,
habitat areas and drainage areas.

moomz>
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subsection {C)(1) through (7} of this section will not be required for application. The Planning
Direster-Commission may request additional items if they d :th  hese additional items are
necessary to understand and make a decisi o1 e applic:

17.92.070 Maijor modifications to approvec’
A An applicant may request approval of a inuuification to an approved plan by:
1. Providing the planning director (director} with five copies of the proposed modified
conditional use plan;
2. For all exhibits larger than eleven {11) inches by seventeen (17} inches, twelve
(12) copies are required;
3. Providing a narrative addressing the proposed changes as listed in subsection B of
this sectinn;
B. The director sh:  letermine that a major modification has resulted if one or more of the
changes listed below have been proposed:
A change in land use;
An increase in dwelling unit density;
A ten (10) percent change in the ratio of the  ‘erent types of dwelling units to the
number of units;
A change in the type of commercial or industrial structures;
A change in the type and location of access ways and parking areas where off- site
{raffic would be affected;
6. An increase in the floor area proposed for nonresidential use by more than ten
(10) percent where previously specified;
7. A reduction of more than ten {10) percent of the area reserved for common space
andfor usable oper  ace;
8. A reduction of specified setback requirements by more than twenty (20) percent;
9. An glimination of project amenities by more than ten (10) percent where the plan
specified they were to be provided, such as:

Ga N

a. Recreational facilities,
b. Screening, or
c. Landscaping provisions;

10.  Aten (10) percent increase in the approved density; or
11.  Any modification to conditions imposed at the time of the approval of the conditional

use permit.

C. Upon the  ector's determination that the proposed modification to the conditional use plan
isam rmodification, the applicant shall submit a new application for a conditional use
nermit.

D. ie director's decision may be appealed as per Sestion37124.040Chapter 16.04.

17.62.080 Minor modification{s) of a conditional use permit.
A

Any maodification that is not within the description of a major modification as provided in
Section 17.92.070(B) shall be considered a minor modification.

B. A minor modification shall be approved, approved with conditions or denied following =
director's review based on the findings that:
1. No provisions of this title will be violated; and
2. The modification is not a major modification.

C. Procedures for the notice of the director's decision and the appeal process are contained in

the zoning ordinance. The decision may be appealed as per SectiondZ4:  OChapter
16.04. (Amended during 2000 codification.)
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neighborhood.

17. The cant shall provide an annuai report to the Bandon Planning Department
she com  nce with all conditions and ord  nce requirements. Failure to
provide such report shall result in revocation of the Conditional Use Pemmit.

18. Smoke detectors shall be provided in all potential and actual sleeping areas, whether
or not such detectors are required by the building code.

17.92.100 Time limitation

A A conditional use permit shi  recome void one (1) year after approval, or after such
greater or lesser time as may oe specified as a condition of approval, unless wi that
time the required building construction, alteration or enlargement has been con  ced
and diligently pursued or, if no such construc  n, alteration or enlargement is required,
unless the permit activity is g regularly conducted on the premises,

B. The Planning  rester-Commission may extend a use permit for an additional period of
one {1} year supject to the ranuirements of this title.

C A condition 1se permit sh: ecome void if the use is discontinued for a period of one
year.

17.92.110 Violation of conditions

The Planning BiresterCommission, on its own motion, may revoke any con  3nal use permit for
noncompliance with conditions set forth in the granting of said permit after first holding a public

hes and giving notice of such hearing as provided in Sections17120-080-through
F—=u-160Chapter 16.04. The foregoing shall not be the exclusive remedy, and it sh: e unlawful
and punishable hereunder for any person to violate any condition imposed by a conditional use
permit.
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pre-application review,17.94.040  General Provisions
A These Design Standards include, but are not limited to:

1. Landsca; 3,
2. Build  design, mass, scale, use o aterials,
3. Lighting.

B, Dumpsters, trash enclosures, and other appurtenant structures shall be screened with
landscaped areas or constructed of materials and finishes which are consistenty  1the
main building.

17.94.050 Non-conforming Buildings

A If an existing building becomes non-conforming as a result of the adoption of these
standards it may not be structurally modified unless the mot  :ation includes elements
which result in a more conforming building.

B. The square footage of the original non-conforming building may be increased a  ximum
of 20% if the modification includes elements which result in a more conforming bunding.
C. If the square foctage of a non-conforming building is increased more than 20% the resulting

building, parking lot and all appurtenant structures shall conform to this chapter.

17.94.60 * - apin
A, Genela.

1. All landscaping plans shall be approved by the apprevingautherityReviewing Body
and installed and subsequently maintained in good cond  1and in perpetuity by
the owner of the property. Maintenance shall include but not be limited to, watering,
pruning, timming, mowing, debris and weed remov  and if necessary replanting or
replacement of failad landscape elements. Failure fu maintain the landscaping in
good ¢ dition sh: e considered a nuisance and subject to citation to Municipal
Court under Section 3.08 of the Bandon Municipal Code.

2. Building facades which face a street or sidewalk, shall have a four-foot-wide
landsc  ng strip separating the building from the street and/or sidewalk. This
section shall not apply to building facades separated from a street or sidewalk by a
parking lot.

3. Landscape densit shall be uniform throughout the site and include s amenities
such as focal p  ts. public trash receptacles, low wattage lighting, and water
features, for areas  zund a building over 2,500 square feet.

4, Trees and shrubs used shall be selected from varieties compatible with the Southern
Cregon Coast climate and which do not have destructive root systems which could
damage =ither buildings or paved surfaces.

5. Trees sh: e planted landscaped areas such that the tree trunk is at least 3 ft, from
any curb or paved area.

6. The landscaped area shall be planted with shrubs and/or living ground cover to
assure 50% coverage within 1 year and 90% coverage within 5 years. (Landscaped
area is either covered with low lying plants or overhung by the branches of
shrubbery).

7. All bare earth shall be covered with bark, mulch, landscape rock, or other similar
landscaping material to prevent dust and soil erosion.

8. Landscaping shall conform to the vision clearance standards of the underlying zone.

B. Screening
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.94.090 Site Design. Building De 1, Massing, Materi
A Buffering
1. Inthe event of ommen prepery line, a side or rear yard at  ing a residential

zone shall be at least twenty (20) feet plus one  of for each two feet by which the

height of the building exceeds twenty-eight (26 1eet,

B. ¢ P

I e oite design must provide direct vehicular connections and safe street crossings
to abutting properties.

C. Pedestrian walkways.
In addition to the section on parking lot landscaping, the following shall apply:

1. Continuous pedestrian walkways shall be provided from the public sidewalk or right-
of-way to the rrincipal customer entrance of all retail buildings on the site.

2. Walkways sh: e provided ale full length of the building along any facade
featuring a custe 1 entrance ong any facade abutting public parking areas.
Such walkways shal  : locate ist 4 ft. from the facade of the building with

planting beds in between facade and the walkway for foundation landscaping,
except where features such as covered passageways or entryways are parl of the
facade.

3. Pedestrian walkways provided in confarmance with 17.94.080, C, 2, above shall
provide weather proter 1 features ¢  h as awnings or covered passageways
within 30 ft. of all customer entrances.

4. The site design shall provide convenient pick-up and drop-off areas for cars and
transit vehicles.

D. Building Facades

1. Front and publicly visible building facades greater than 50 fi. in length, measured
horizontally, shall incorporate architectural projections or recesses having a depth
of at least three percent (3%) of the length of the facade 1 extending for at least
20 percent {20%:} of the length of the facade. Such architectural features shall be
incorporated into exterior wall design at least every 50 horizontal feet.

2. Facades facing a street shall have covered passageways, windows, columns,
awnings or other such features along at least 60 percent (60%} of their horizontal

length.
3. Windows, when used as a design feature:
a) The size and tolal area of required windows shall be determined by the
facade area of the building.
b} Building facades facing a street shall incorporate window areas equal to a
minimum of ten percent of the facade area.
¢) When a building provides multiple storefronts or entry ways to individual

businesses, each storefront space shall have window areas equal to 10% of
the business facade.
4, Facades must include a repeating pattern that includes at least three oft  ‘ollowing
elements, one of which must repeat horizontally:

a) Color change;
b} Texture change;
¢) Material change;

d} Architectural or structural bays, provided through a change in plane of at
least 12 inches in width, such as an offset, reveal or projecting rib. All
elements shall repeat at intervals no more than 30 feet horizontally and
verlically.
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G.

Roofs
1. Roofs sha|l have no less than two of the fc  wing features:

a} arapets, the average heig  >f wiuch shall not exceed 15 percent (15%) of
the height of the supporting wall, unless greate ¢ : are necessary to
screen HVAC equipment. Parapets shall not at any point exceed one- third
of the height of the supporting wall. Para;  : shall feature three-
dimensional cornice treatment and shall not be of a constant height for a
distance greater than 150 ft.

b) Qverhanging eaves or cornices, extending at least 3 ft. past the supporting

walls.
c) Sloping roofs with three or more slope planes. ! sing roofs shall:
1) not exceed the average height of the suppring walls; and
2) have an average slope greater than orequ o one foot of vertical
rise for every three feet of horizontal run; and
3 have a vertical rise less than or equal te one foot for every one foot

of horizontal run.

Auto Dealerships

1. Special attention shall be directed foward the site landscaping which is visible from
the street. Trees to provide shade and visual relief shall be located within the
dealership (when reasonably practical with auto display) as well as on the site
perimeter. The outdoor vehicle display parking areas may remain open, if balanced
by substantial landscaping and tree planting on other visually prominent areas of
the site.

2. The service area and/or service bays shall be screened or sited so they are not
visibie from the street.

3. Vehicles under repair shall be kept inside a huilding or in an area which is screened
from views from the street,

4, Service areas shall provide adequate queuing space that does not impede vehicle
circuiation through the site or result in vehicles stacking into the street.

Fi " ~ood Restaurants

1. Highly contrasting color schemes are prohibited. A new free-standing restaurant
building shall be sited and desianed to be compatible with the character of the
surrounding neighborhood. I 2 restaurant will occupy a pad within a shopping
center, the building shall be designed to be consistent with the theme or design of
the center.

2. Free standing restaurant buildings shall be designed and detailed consistently on all
sides.

kR Outdoor seating areas, play €  ipment, and perimeter fencing shall all be reviewed
by the appropriate authority «.. compatible and attractive design that is integrated
with the main building architecture.

4, Cooking odors shall be eliminated to the extent feasible by installation of best
available control technology. Project applications shall include information on
proposed ventilation systems and odor scrubbing technology to be used.

5. Businesses shall comply with the sign ordinance limitations.

Auto Gas/Service Station Guidelines

1. Auto service station site development standards include:

a) Site area minimum if 15,000 square fegt,
b} Minimum of 15% if site to be landscaped (as specified in Section 17.94.080).
c) Maximum of 35% of street frontage devoted to curb cuts with remainder
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Chapter 17.96
OFF-STREET PARKING AND LO. 3

Sections:

17.96.010 Applicability.

17.96.020 Oif-street parking.

17.96.030 Oif-street loadina.

17.96.040 General provis 5 for off-street parking and loading.
17.96.050 Design requirements for parking lots,

17.86.060 Completion time for parking  ts.

17.96.070 Vehicle access points.

17.96.010 Applicability.
In all zones, off-street parking anc  ading space shall be provided as set forth in this chapter.

17.96.20 Off-street parking.
At the time a new structure is erected or enlarged or the use of an existing structure is changed, ofi-

street parking spaces shall be provided as set forth in this section unless greater requirements are
otherwise established. If parking space has been nrovided in connection with an existing use or is
added to an existing use, the parking space sh: 10 : eliminated if it would resull in less space
than is required by this title. When square feet &« specified, the area measured shall be the gross
floor area of the building but shall exclude any space within a building devoted to ¢ street parking
or loading. When the number of loyees is specified, persons counted shali be thr=e wor gon
the premises, in  ding proprietors, during the largest shift at peak season. Fraction  ipace
requirements shan be ¢¢ :d as a whole space. Parking requirements for specific uses are shown
in the following table:

Table 17.96.020
PARKING REQUIREMENTS FOR SPECIFIC USES
Use Parking Space Requirements

A Residential uses:
1. Single-family dwelling  Two spaces.

2. Two- or multifamily Spaces equalto 1.5 s the number of dwelling units.
dwelling units

3. Apartment house, Spaces for eighty {(80) percent of the
rooming house or guest accommodations plus one additional
koarding house space.

B. Commercialiresidential
uses:
1. Hotel One space per two guest rooms plus one  space per two employees.
2. Motel One space per guest room or suite plus one additional space for the

owner or manager.
3. Club or lodge Space to meet the combined requirements of the uses
being conducted, such as a hotel, restaurant, auditorium, etc.

Ordinance 1639 Pa 10t






6. Mortuaries One space per four seats or eight feet of bench length

G, lustrial:
1. storage ouse, manufacturin g establishment, freight terminal in the chapel.

One space per employee.
2. Wholesale establishment One space employee plus one  space per seven
hundred (700) square feet of patron serving area.

17.96.030 Off-street loz 1.

A. Passengers. A driveway designed for a continuous forward flow of passenger vehicles for
the purpose of loading and unloading children shall be located on the site of any schoal
having a capacity greater than twenty-five (25) pupils.

B. Merchandise, Material or Supplies. Buildin~e or structures to be built or substantially
altered which receive and distribute materi  and merchandise by: trucks shall provide
maintain off-street loading berths in sufficient number and size to handle adequately the
needs of the parlicular use. Loading space that ha:  zen provided for an existing use shall
not be eliminated if its elimination would result in less space than is required to handle
adeouately the needs of the use. Off-street parking areas used to fulfill the requirements of
this1  hall not be used for loading and unloading operations except during periods of the
day'  1not required to care for parking needs.

17.96.040 General provisions for.  street —~king ~—~ ' loading.

A The provision and maintenance of off-su <2t paing and loading spaces is a continuing
obligation of the property owner. No building or other permit shall be issued until pfans are
presented which show property that is and will remain available for exclusive use as off-
street parking and loading space. 2 subsequent use of property for which the building
permit is issued shalt be conditional upon the unqualified continuance and availability of the
amount of parking and loading space required by this title. Should the owner or occupant of
any lot orb  ing change the use to which the lot or b1 ing is put, thereby increasing off-
street parking or loading requirements, it 3l be a violation of this title to begin or maintain
such altered use until such time as the increased off- street parking or loading
requirements are complied with.

B. Reaquirements for types of buildings and uses not specifically listed herein shall be
det  ined by the Planning Bireste~Commission based upon the requirements for
comparable uses listed.

C. In the event several uses occupy a single structure or parcel of land, the total requirements
for off-street parking shall be the sum oft  requirements of several uses computed
separately.

D. Owners of two or more uses, structures or parcels of land may agree fo utilize jointly the

same parking and loading spaces when the hours of operation do not overlap, provided
that satisfactory legal evidence is presented to the city in the form of deeds, leases or
contracts to establish the joint use.
E. Off-street parking spaces for dwellings shall be located on the same parce! with the
dwelling. Other required parking spaces shall be located not farther than five hundred
(500) feet from the building or use they are required to serve, measured in a straight line from the
building.
F. Required parking spaces shall be available for the parking of passenger automobiles of
residents, customers, patrons and employees only, and shall not be used for storage of
vehicles or materials or for the parking of trucks used in conducting the business or use.
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through points thirty (30) feet from their intersection.
l. All parking lots will meet requirements of the Americans with Disabilities Act.

J. or standards not specifically citec  this title, additional dimensional standards irking
t features shall be consistent with the most recent edition of Architectural Grapuic
Standards.
K. For uses other than residential uses, one third of the required space: a : compact
spaces. Compact spaces shall be eight feet by sixteen {16) feet.
L. For parking lots for motels, restaurants or retail businesses of more than twenty (20)

spaces, five percent of the total number of spaces will be R.V. spaces at least ten {10) feet
wide by thirty (30) feet long.

.96.060 Com lior pe for parking lofs.
required parkino spaces snall be improved as 1 ired and made available for use before the final

inspectionis ¢ leted by the building inspector. If the parking space is not required for immediate
use, an extension of time may be granted by the building inspector, providing a performance bond
or its equivalent is posted equaling the cost to complete the improvements as estimated by the
building inspector. If the improvements are not cc  sleted within one year's time, the bond or its
equivalent shall be forfeited and the  rovements cons  cled under the direction of the city.

17.96.070 Vehicle access points.
To promote public safety, the number of vehicle access points to arterial roads and hi  vays shall

be kept to a minimum. In reviewing applications for land divisions and discretionary permits, the
Planning Birester-Commission shall limit the number of vehicular access points by requiring
shared access, reserve strips, eliminating circle drives {with two access points) and taking other
actions consistent with the directives of this chapter.
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Chapter 17.100 {Moved to 16.50)
PLANNED UNJ1 {ELOPMENT

Sections:

17.100.010 Purpose.

17.100.015 PUD uses and density.

17.100.020 PUD approval process; consolidated annlications authorized.
17 10.025 Pre-application conference and public  formation meeting.
17.100.030  Application,

17.100.04C  Limitation on application.

17.100.050  Hearing procedure.

17.100.060 Crite  for approval.

17.100.070  Planning Birector-Commission .

17.100.0BC Mod itions to standards to be orized.

17.100.080 Common elements and required open spare.

17.100.100  Postponed architectural approval and fin ~ UD plan approval.
17.100.110  Engineering construction plans and improvements.
17.100.120  Approval of final PUD plan: approval criteria.

17.100.130  Limitation on new applic .

17.100.140  Surety agreement and bond.

Ordinance History: #1634

17.100.010  Purpose.

A The purpose of planned unit development approach is to a greater degree of fle;  lity,
consistency and quality in the design of urban development than would otherwise be
possible under the strictrec  ements of this Code. These provisions are intended to
promote.

1. cre e and imaginative design for urban development in ways that encourage
community idenlity, consistently high quality construction, and pedestrian
orienti  n;

2 the preservation, restoration and integration of important natural features such as
forested areas, riparian corridors and wetlands;

3. economic and efficient use of urbanizable land through density transfer and
clustering, while transitioning to the surrounding neighborhoods;

4 a mixture of land use and housing types that are thoughtfully planned and well-
designed;

5. the preservation of viewscapes from existing developed areas, through the PUD, of
scenic views and sites identified in the Comprehensive Plan.

B. Applicability.

Planned unit developments are an optional use on sites meeting the following criteria:

1. PUDs shall be comprised of a parce! or parcels of 2 acres or greater in size.

a, Planning Direstor-Commission may allow a PUD on a smalfer parcel if it
finds that the sife has unique qualities or circumstances that merit a PUD
2 PUDs are not permitled west of Beach Loop Drive.

17.100.015  PUD uses and density.
Notwithstanding the requirements of this Title, the following uses and densities shall be permitted in
accordance with this chapter:
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17.100.025 Pre-application conference and public information meeting.
Prior to submission of a PUD application, tha applicant shall participate in an application conference
and present the ~raft PUD proposal forpu  :revii  and comme

A Pre-ap :ation conference.
The purpose of a pre-application conference is to provide advice to prospective applicants
regarding compliance with the purpose and requirements of this chapter, and to determine which
application materials must be submitied to constitute a complete application. This conference shall
be required priortot  submission of an application.

B. P " “cinformation meeting.
The purpuse of the information meeting is to present the draft proposal for general information and
comment, to document the nature of neighborhood concems, and to incorporate comments where
possible into the design of the PUD before it is submitted to the city. Property owners within 250

el of the PUD shall be provided wiitten notice of the time and place of the meeting, and a site plan

showing the draft proposal, at least one week before the meeting. The meeting shall also be
advertised in a local newspaper. e applicant shall be responsible for providing a list of pubfic
comments and concerns expressed at the meeting, and generally state how @ issues and
concerns are being addressed.

17.100.030  Application
The owner or his agent may make application for PUD approval by fiinq an application with
Planning Department. The application shall be accompanic  »y thef wing:
A. A filing fee in an amount established by general resoiution ot tne city council. No part of the
e shall be refundable.

B. A current assessor's map with the boundezri=s of the proposed PUD identified.

C. Preliminary PUD plan. All applications sh: e accompanied by a general development
plan prepared in accordance with Chapter 16.12. Additionally, such plans sh  include
preliminary plans for the provision of public access, water and sanitary sewer service and a
proposal for the PUDs operative Covenants, Conditions and Restrictions {CCRs), The
applicant shall also submit one copy of the Preliminary PUD Flan which has been reduced
to a size suitable for photocopy reproduction.

D. Written documents required include:

1. A legal description of t  ofal site proposed for development, including proof that the
applicant owns all property to be included in the PUD.

2. A statement of planning objectives to be achieved by e PUD through the particular
approach proposed, including a description of the character of the proposed
development and the rationale behind the assumptions and choices made by the
applicant.

3 A development schedule indicating the approximate date when construction of the
PUD, or stages of the PUD, can be expected to begin and be completed.

4. Quantitative data for the following:

Total number and type of dwelling units.

Parcel sizes.

Lot coverage of buildings and structures.

Gross and net residential densities.

Total amount of nonresident  :onstruction.

Geotechnical engineer or geociogist repon, as necessary.

Other studies as recommended by the Planning Director orf the Planning
DirectorCommission.

4, Documents indicating the short and long-term rights and responsibilities of the

@rpooge
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deemed necessary to evaluate the character and impact of the proposed development (Editorially
amended during 2000 codification.)

F. Architectural elevations and footprints for all proposed buildings shail be sut for
approval by the Planning Birester~Commission as part of the Preliminary P n. An
applicant for a Preliminary PUD Plan may request to postpone the submission and
approval of architectural plans for proposed buildings and have such plans approved by the
Planning BirestsCommission at a [ater time after the Preliminary PUD Plan has been
submitted, subject to the approval of the Planning DirecterCommission.

G. When the approval of architectural plans for buildings has been postponed, the Preliminary
PUD Pian shall show the building envelopes of planned buildings in conceptual form and
indicate their range of height(s). Such building envelopes shall reasonably anticipate and
separately define the maximum extent of the footprint and height for each building in the
PUD. Conceptual architectural drawings shall also be submitted.

H. A narrative description of the PUD which sh  cover the following:

1. The nature, planned use, future ownership and method of perpetual maintenance of
all buildings and structures, access ways, land tobe | in natural condition, or
developed parks or open space.

2. A of all deviations from the strict provisions of this Code by citing each provision
orine Code to be deviated from, followed by a brief explanation which covers the
nature and extent of the deviation.

3. A proposed development schedule which indicates the approximate date when
construction ~fthe PUD Is expecied to begin and end. If the PUD will be developed
in phases developments dule for each phase sh: 2 keyed to a plan that
indicates phasing boundaries

4, Such other pertinent  »mation sh: e included as may be considered necessary
by the Planning Birester-Commission to make a determination that the
contemplated arrangement or use makes it necessary and desirable to adopt
regulations and requirements differing from those ordinarily applicable under this
chapter.

l. Written  dings of fact and conclusions of law which address the approval criteria listed in
17.100.ue0 and 17.100.080.

J. Documentation of the result of the public information meeting, including any changes to the
proposed plans made as a result of the public information meeting.

17.100.040 1" " atior application.

No application =nall be accepted for a use which will require a change of zoning district or zoning
text unless said application is accompanied by an application for a zoning am  iment as set forth
in Chapter 17.1186.

17.100.050  Review Required

A Planned Unit Development is a fand use decision and shall be reviewed through a quasi-judicial
review including public hearing conducted in accordance with BMC 47120 16.04 and ORS
197.763.

17.100.060 Criteriafor Ap  al
In granting approval for a PUu, uie Rlaraing-DirecterPlanning Commission shall make its
decision based on the following:
A The applicant has, through investigation, planning and programmin~ demonstrated the
soundness and economic viability of the proposai, the fact that itv  result in a safe,
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occur, these shall result in the need to approve a modification to the approved Preliminary PUD
Plan. Modification to the Preliminary PUD Plan approval shall be required whenever the criteria

listed in 17.100.120(D) cannot be satisfied. In no instance shali a Final PUD Plan be approved if
inconsistencies with the approved Preliminary PUD Plan exist in any of the ways listed below:

1. The exterior boundaries of the P 1 shall not change except for slight deviations
which are the result of correcting boundary errors or inconsistencies that are found
to exist at the time the PUD property is surveyed.

2, The number of housing units shall not be increased, and in no instance shall the
number of housing units be decreased, by more than five percent.

3 There are new deviations to provisions of this Code which were not approved by the
Planning BiresterCommission as par of the Preliminary PUD Pian.

F. Substantial modifications to an approved Preliminary or Final PUD shall be reviewed under

t  same process and approval criteria as would be required for a new Prefiminary or Final

PUD application, as appropriate. However, the approval criteria shall apply only to those

elements of the PUD proposed for revision.

17.100.130 Limitation on new ap :ation

In the event where an application allowed or provided for by the provisions of this chapter is finally
denied after exhaustion of all local appeals, and unless the denial is specifically stated to be without
prejudice, it shall not be eligible for re-su  ssioni 1 period of 12 months  m the date of final
denial unless, I e opinion of the Planning Director, new evidence is submiued or conditions have
changed to an extenttha  1h  :onsideration is warranted.

17.100.140  Surety agre nt and bond

A The developer shan citer into an agreement and provide surety acceptable to the city
attorney which assures conformance with the development plan. The city shall have the
ability to draw against the surety in an amount necessary to cor  ete the improvements of
the infrastructure and other elements of the plan being necessary for protection of the city
and general public interest.

B. The agreement shall be considered a contract between the city and the developer and
include at least the following:
1. Specification of the requirements of what the developerfowner is expected to do.
2. The deadline f  he performance.
3. That the agreement is for the benefit of the local government and not ultimate

purct s of individual lots, units or real estate interest.

4, Terms under which the city can determine the developer is in default.
5 The right for the city staff to come onto the properly and inspect and com  le work if

necessary.
6. Specification adequacy of rights and remedies for enforceablllty by the city.
C. Any bond that is used as a part of this surety agreement shall be in the form acceptable to

the city attorney and should include the normal commercial elements of an adequate bond
and should at a minimum specify an appropriate method of declaration of default, be with a
bonding company that is, in the opinion of the city's advisors, a company that has an
adequate rating, have sufficient assets, and should be a local Oregon company in the
event that the city  required to sue to preserve its right to claim.
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this ordinance up to the present. Non-conferming uses are not considered violations and are
generally allowed to continue, although expansion, re-construction, or substantial improvements are
regulated.

K. Non-Signific:  Wetland: A wetland mapped cn the City of Bandon Local Wetlands
Inventory whicn does not meet the primary crite  of the Oregon Division of State Lands
Administrative Rules, OAR Chapter 141 (July, 1996 or as amended), for Identifying
Significant Wetlands. For additional criteria information please refer to Statewide Planning
Goal 5 the City of Bandon Local Wetland Inventory.

L. Oregon Freshwater Wetland Assessment Methodology (OFWAM): A wetland function and
quality assessment m¢  »dology developed by the Oregon Division of State Lands.

M. Qualified Professional: An individual who has proven expertise and vocational experience
in a given natural resource field. A q1  ‘ied professional conducting a wetland delineation
must have the delineation approved bv the Oregon Division of State Lands.

Planning DirectoReviewr Authority: 3 Cily of Bandon.

Shrubs: Woody vegetation usually greater than 3 feet but less then 20 feet tall, including

multi-=temmed, bushy shrubs and small trees and saplings.

P. Sign  ant Wetland: A wetiand mapped on the City of Bandon Local Wetfands Inveniory
which meets the primary criteria of the Oregon Division of State Lands Administrative
Rules, OAR Chapter 141 (July 1998 or as amended}, for Identifying Significant Wetlands.
Foradd nal criteria inform:  n refer to Statewide Planning Goal 5 and the City of
Bandon wwcal Wetland [nventory. State and Federal Natural Resource Agency: Oregon
Divisic »f State Lands, Oregon Department of Fish and Wildlife, U.S. Army Corps of
Engineers, U.S. Depariment of Agriculture Natural Resources Conservation Service, U.S.
Fish and Wildlife Service, U.S. Environmental Protection Agency, and Department of
Environmental Quality.

Q. Stream: A channel such as a river or creek that carries flowing surface water, including
perennial streams and intermittent streams with defined channels, and excluding man-
made irrigation and drainage channels.

o=

R. Structure: A building or other major improvement that is built. constructed or installed, not
including minor improvements, such as fences, utility poles jpoles, igation system
components that are not customarily regulated through zon  »rdinances.

S. Substantial Improvement: Any repair, reconstruction, or impuvement of a structure, the
cost of which equals or exceeds 50 percent of the market value of the structure either:

1. Before the improvement or repair is started, or
2. If the structure has been damaged and is being restored, before the damage

occurred. For the purposes of this definition “substantial improvement” is
considered to occur when the first alteration of any wall, c2iling, floor, or other
structural pant of the building commences, whether or not that alteration affects the
external dimensions of the structure,

The term does not, hawever, include either:

3 Any pr ctforik  ovement of a structure to comply with existing state or local
health, sanitary, or safety code specifications which are solely necessary to assure
safe living conditions, or

4, Any alteration of a structure listed on the National Register of Historic Places or a
State Inventory of Historic Places.

T. Trees: A woody plant 6 inches or greater in diameter at breast height and 20 feetort: .
u. Variance: A grant of relief from the requirements of this ordinance, which permils activity in
a manner that would otherwise be prohibited by this ordinance.
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1. The area shall be protected in perpetuity by a conservation easement recorded on
deeds and plats prescribing the cc  itions and restrictions set forth and any
imposed by state or federal permits; or,

2, 1 rashal 2protectedinpe it wg Hwnershipanc  iintenance by a
private non-profit association by conditions, covenants, and restrictions (CC&R's)
prescribing the conditions and restrictions and any imposed by state or federal
permits; or,

3 The area shall be transferred by deed to a willing public agency or private
conservation organization with a recorded conservation easement prescribing the
conditions and restrictions sel forth and any imposed by state or federal permits; or,

4, The area shall be protected through other appropriate mechanisms acceptable to the
City of Bandon, which ensure long-term protection and maintenance.

H. Mitigation
Mitigation is a way of repairing or compensating for adverse impacts fo the functions and values of
a natural resource caused by development. M ation may consist of resource area creation,
re=*~<ation, or enhancement. So  examples or mitigation actions are enhance  nt of existing
wi  nds, replanting trees, and restoring streamside and/or wetland vegetation where it is disfurbed.
Recognizing that true replacement of functioning or complex natural resource system is difficult and
can take many years, mitigation is discouraged by first requiring that avoidance of development
siting within the resource he explored. Then, if that is not possible, actions should be taken to
minimize the damage to 2 resource.

L Progressive Mitigation Steps Required
The apprevingautheriyReviewing Body shall permit development only if it finds that the following
progressive steps have been met:

1. Step #1 - Avoidance: The applicant shall endeavor to avoid detrimental impacts to
the wetland altogether by providing alternative site plans along with the
development proposal demonstrating that alternative designs have been explored.
If disturbance of a wetland is proposed, the applicant shall first demonstrate that
intrusion into the wetland area cannot be avoided by a reduction in the size or
configuration of the proposed development or by changes in the design that would
avoid adverse effects on the resource while still allowing development of the

property.
2. Ster "~ " linimization: If the applicant has endeavored to avoid detrimental impacts
fot and, and the Planning-Directerraviewing body finds it detrimental

impacts cannot be avoided, then the ap| :ant shall minimize impacts by

demonstrating that:

a Alternative and significantly different site plans and development locations
on the subject site have been considered, and that the alternative chosen is
the least environmentally damaging; and

b. When miligation is propesed  ere will be no net loss of wetland area,
function, or values as a result of development actions.

J. Mitigation Reguirements
1. Mitigation Plan. When mitigation is proposed or required as part of a development
application, the applicant shall provide a mitigation plan prepared by a qualified
professional that:

a. Demonstrates co  liance with QAR 141-85-005 through 090 and this

section.

b. Includes a maintenance and monitoring plan to ensure the viability of the
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2. strictz  erencetotherip  in setback and other applicable standards would
effectively preclude a use of the parce! that could be reasonably expected to occur
inthe zc , and that the property owner would be precluded a substantial property
right enjoyed by the majority of property owr  in the vicinity; and

3 The provisions of 17.102.050.D are sufficient to remedy the hardship.

17.103.060 Proteciion During Construction

When determined by the Citv Manager or Community Development Director that any proposed
activity could impact aripe  n corridor, the applicant for approval shall be required to submit a
resource protection plan prior to commencement of ground-disturbing activities. The plan shall be
submitted and approved by the City, and must contain methods ensu 3 that the riparian resources
are not disturbed during construction. These methods couk  clude, but are no  :cessarily  ited
to physical barriers such as fencing, and methods to ensure wat no runoff, erosion, or other
construction activities impact the resource. The approved plan shall be implemented and

iintained until such time as the City deems it is no longer necessary.
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However, Accessory Dwellings that result from the conversion of a level or floor {e.g., baseme
atlic, or second story) of the primary dwelling may occupy the entire level or floor, even if the tioor
area of the Accessory Dwe g would be  ore than 650 square feet.

4. One additional ofi-street parking space, beyor he  ro required for a single-f iy
dwelling, is required for an accessory dwelling.

5. Development of an Accessory Dwelling Unit (C  shall require the payment of a systems
development charge in rough proportionality fo the amount charged for a single-family
dwelling based on size. As the floor area of an ADU is limited to 40% of the floor area of
the primary residence, the SDC for an ADU will be $5,500, which is 40% of the $13,750
charged for a single-family dwelling.

6. Detached Accessory Dwelling Units shall have electric and water meters separate from
the primary residence. For attached Accessory Dwelling Units, separate metering is

optional.
17 4025 Fence and wall standards (new)
A Front yard. A fence or wall located in a required front yard shall not be more than four

(4) feet tall measured from curb elevation. When no curb elevation has been established, the height
shall be measured from the established centsr line grade of the street abuting the vard concerned.

B. Rear yard. A rear yard fence orw  shall not be more than eight (8) fee I,
C. Side yard. A side yard or wall shan not be more than six (6) feet.
D. Height measurement. Fence or wall height is mea:  :d from the ground to the top of the

highest p:  »f the fence or wall, including posts, caps or other projections, but not including
gales or arborr

E. Retaining wall. ese st iards do not apply to a device used to buttress earth, such as a
retaining wall or riprap.
F. Fences and walls are deemed accessory uses which serve the purpose of enclosing

unrocfed areas outside buildings. Any fence, wall or hedge must comply with vision
clearance requirements. In a commercial or industrial district, not with-standing the yard
requirements, a fence, wall, hedge or other like screening device may be required by the
City as a condition of the approval of a proposed improvement on a ot abutting, or across
the sireet or alley from, an adjacent property in a residential dist | he City finds that
such scree g is necessary to prevent an unreasonable interference with the use and
enjoyment o the residential lot.

G Gates are prohibited on public o ivate streets, which serve more than two lots, parcels,
or dwellings.

17.104.030 Projections from buildings.

Cornices, eaves, canopies. sunshades, gutters, chimneys, flues, belt courses, [eaders, sills,
pilasters, fintels, orname | features and other similar architectural features shall not project more
than eighteen (18) inches into a required yard.

17.104.040 Maintenance of minimum reguirements.

No lot area, yard or other open space, or required off-street parking or loading area, existing on or
after the effective date of the ordinance codified in this litle, shall be reduced below the minimums
required by this title; nor shall any lot area, yard or other open space or off- street parking or loading
area which is required by this titie for one use be used as the lot area, yard or other open space or
off-street parking or loading area required for any other use, except as provided in Section
17.96.040(D).
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D. Trees shall be allowed within the vision clearance area, provided no portion of a tree
except the main trunk sh: e located between a height of two and one-half and a height of
eight feet.
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the City. This requirement shall be set forth in a Real Property Covenant and Restriction document
which shall be filed at the Co vy as a deed restriction, [Moved from
17.104.050 General exception to lof size requirements.}

17.108.050  Nen-conforming Use.

A,

If a Non-conforming use involving a structure is discontinued from use for a pericd of one
year, further use of the property shall be for a conforming use.

If a Non-conforming use not involving a structure is discontinued for a period of six months,
further use of the propenty shall be for a conforming use.

The extension of a nonconforming use to a portion of a structure whi  was arrange
desi  :d for the nonconforming use at the time the ordinance codified in this title was
adopted shall not be considered an extension of a nonconforming use.

The change of ownership, tenancy, or management of a non-conforming use shall not
affect its non-conforming status, provided that the use, extent, and intensity of use does not
change.

If a Non-conforming use is replaced by another use, the new use shall conform to this title
and shall not subsequently be replaced by a Non-conforming use.

If a Non-conforming use is discontinued for a period of one year, furlher use of the property
shall be for a conforming use.

A Non-conforming use not involving a structure, or one involving a structure having an
assessed value of less than two hundred dollars ($200.00), shall be discontinued within two
years from the date the ordinance codified in this 2 was adopted.

17.108.060 Change of a non-conforming use.

If a Non-conforming use is replaced by another use, the new use shall conform to this title and shall
not subsequently be replaced by a Non-conforming use.
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change.
C. The city council may require a bond from the property owner or coniract purchasers in a
1acceptable to the city  such amount as to assure compliance with the conditions
imposed on the zone boundary change. Such a bond shall be posted prior to the issuance
of the appropriate development permit.

D. Conditions shall not be imposed which would have the effect of iimiting use of the property
to one particular owner, tenant or business. Conditions may limit the subject property as to
use, but shall not be so resfrictive that they may not reasonably be complied with by other
occupants who might devote the property to the same or a substantially similar use.

E. Conditions that are imposed under the provisions of this section shall be construed and
enforced as provisions of this zoning code relating to the use and development of the
subject property. The conditions shall be enforceable z  inst :applica 15 well as their
successors and assigns

F. Requests for modific: 1 of conditions shall be considered by the zone amendment
application and review procedure of this chapter.
G. Failure - fulfill any condition attached to a zone boundary ch  je within the specified time

limitations shall constitute a violation of this section and may ne grounds for the city to
initiate a change in the zone boundary pursuant to the procedures of this chapter.

17.116.040 Records of amendments.

The city recor - shall maintain records of amendments to the text and map of the plan and this title
in a form convenient for use of the public.
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lands within the city  nits, the only standards that apply shall be 17.118.030(A)

17.118.030 Approval standargs.
An annexation mav be approved if the proposed request for annexation conforms, or ¢can be made

to conform thror  the imposition of conditions, with the following approval criteria:

A, The tand is within the City's Urban Grow  3oundary.

B. The proposed zoning for the annexed area is consistent with the Comprehen<=ive Plan, and
a project, if proposed concurrently with the annexation, is an allowed usew n the
proposed zoning.

C. The land is currently contiguous with the present City Limits.

D. Adequate City facilities can and will be provided to and through the subject property,
including water, sanitary sewer, and storm drainage. Unless the City has dectare |
moratorium based upon a shortage of water or sewer, it is recognized that adeguate
capacity exists system-wide for these facilities.

E. The annexation is consistent with the annexation policies contained in the Comprehensive
Plan.

17.118.04¢ Boundaries.

When  annexation is initiated by a private individual, the City  nager m=v include other parcels
of property in the proposed annexation to make a boundary extension more gicalar o avoid
parcels of land which are not incorporated but are partially or wholly surrounded by the City of
Bandon. The City Manager, in a report to the Planning BirectorCommission and Council, shall
justify the inclusion of any parcels other than the parcel for which the petition is filed. The purpose
of this section is to permit the Planning Birester-Commission and Council to make annexations
extending the City's boundaries more logical and orde

17.118.080  Statutory procedure.
The applicant forthe a  axation shall also declare which procedure. under QRS Chapter 222, the

applicant proposes that ine City Council use, and supply evidence  attl  ipproval through this
procedure is likely.

17.118.060 Mapping.

Within 2 months of adoption of the ordinance approving an annexation, the City shall cause the
annexation to be included on the official zoning map of the City, and shall provide to Coos County
and the State of Cregon copies of the official map and ordinance approved by the City.
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